DAMAGE PREVENTION BOARD

Agenda Item Adoption of Pending Rules

PRESENTER: Patrick Grace, Deputy Administrator

OBJECTIVE: Approve the reauthorized Pending Damage Prevention Board Rules —
IDAPA 24.39.90.

ACTION: Vote to approve and authorize the reauthorized omnibus rules.

BACKGROUND: Administrative rule chapters that contain a fee in them were not
reauthorized by the Idaho legislature in the 2020 legislative session. However, the Governor’s
office had all executive agencies and boards promulgate temporary rules for such fee rule
chapters several months ago so that they would still be in effect until the legislature can take up
the matter again next session. The Damage Prevention Board rules were promulgated as
temporary and proposed, and notices of such were published in special editions of the April 2020
and September 2020 administrative bulletins. The Board previously approved such action at
meetings earlier this year. As part of the rulemaking process, the rules were published in the
September bulletin as “proposed” rules and opportunity was provided to the public to provide
comment and submit views or arguments about the rules — after which time the rules enter into a
“pending” state. No comment has been received by the Division about the Damage Prevention
Board rules to date. The final step in the Board’s rulemaking approval process is to authorize the
rules as pending for final submission to the legislature for review in the next legislative session.

ATTACHMENTS: Proposed Damage Prevention Board rules and Notice of Omnibus
Rulemaking — Proposed Fee Rule




IDAPA 24 - DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
DIVISION OF BUILDING SAFETY AND ITS CONSTITUENCY BOARDS

DOCKET NO. 24-3900-2000F (FEE RULE)
NOTICE OF OMNIBUS RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to the following sections of Idaho Code:

1.C.§39-4112  LC.§39-4113  LC.§39-4303  LC.§39-8605
ILC.§44-2103  1.C.§44-2107 1C.§54-1005  LC.§ 54-1006
IC.§54-1907  1.C.§54-2605  ILC.§54-2606  LC.§ 54-2607
1.C.§54-4510  1.C.§54-5017  1C.§54-5022  1.C.§55-2203
1.C.§55-2211  1.C.§67-2601A

PUBLIC HEARING SCHEDULE: Opportunity for presentation of oral comments concerning this rulemaking will
be scheduled in accordance with Section 67-5222, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the purpose of the
proposed rulemaking:

This proposed rulemaking re-publishes the following existing temporary rule chapters previously submitted to
and reviewed by the Idaho Legislature under IDAPA 07, Title 01, Chapter 01; Title 02, Chapter 02; Title 03, Chapters
01, 03, 11-12; Title 04, Chapter 02; Title 05, Chapter 01; Title 07, Chapter 01; Title 10, Chapter 01, now indexed as
IDAPA 24, Title 39, Chapter 10; Chapter 20; Chapters 30, 31, 33, 34; Chapter 40; Chapter 50; Chapter 70; and
Chapter 90, rules of the Division of Building Safety:

IDAPA 24.39

24.39.10, Rules of the Idaho Electrical Board,

24.39.20, Rules Governing Plumbing,

24.39.30, Rules of Building Safety (Building Code Rules),

24.39.31, Rules for Modular Buildings;,

24.39.33, Rules Governing Manufactured/Mobile Home Industry Licensing,
24.39.34, Rules Governing Manufactured or Mobile Home Installations;
24.39.40, Safety Rules for Elevaiors, Escalators, and Moving Walks,
24.39.50, Rules of the Public Works Contractors License Board,

24.39.70, Rules Governing Installation of Heating, Ventilation, and Air Conditioning Systems; and
24.39.90, Rules Governing the Damage Prevention Board.

FEE SUMMARY: This rulemaking does not impose a fee or charge, or increase a fee or charge, beyond what was
previously submitted to and reviewed by the Idaho Legislature in the prior rules. This rulemaking does not impose a
fee or charge, or increase a fee or charge, beyond what was previously approved and codified in the prior rules. All
fees contained in rule chapters covered by this notice relate to licensing and related administrative fees, fees to
purchase permits or for the performance of inspections on various types of construction installations, or the
assessment of civil penalties for non-compliance with applicable statutes,

The fees or charges are authorized in the following sections of Idaho Code:

1.C. § 394112 I.C. § 39-4113 I.C. § 39-4303 1.C. § 39-8605

1.C. § 39-8616 1.C. § 44-2103 1.C. § 54-1005 I.C. § 54-1014
I.C. § 54-2614 I.C. § 54-2616 I.C. § 54-1904 1.C. § 54-4510
I.C. § 54-5012 I.C. § 54-5017 I.C. § 55-2203 I.C. § 67-2601A
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The following is a specific description of the fees or charges:

The preceding sections of Idaho Code and the attached rules provide a specific description of the fee or charge
imposed by this rulemaking. This rulemaking does not impose a fee or charge, or increase a fee or charge, beyond
what was previously approved and codified in the prior rules. All fees contained in rules covered by this notice relate
to licensing and related administrative fees, fees to perform inspections on various types of construction installations,
or the assessment of civil penalties for non-compliance with applicable statutes. All Division programs that are
covered by this notice operate from statutorily created dedicated funds that provide for the licensing of persons within
the respective professions, as well as the inspection of such installations and/or administration of such programs by
the Division. All of these operations require the collection of certain fees to ensure compliance with applicable
standards and to protect the health and safety of the public.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: This rulemaking is not anticipated to
have any fiscal impact on the state general fund because the FY2021 budget has already been set by the Legislature,
and approved by the Governor, anticipating the existence of the rules and fees being reauthorized by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
feasible because engaging in negotiated rulemaking for all previously existing rules will inhibit the agency from
carrying out its ability to serve the citizens of Idaho and to protect their health, safety, and welfare.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, incorporated material
may be obtained or electronically accessed as provided in the text of the proposed rules attached hereto.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact MiChell Bird at (208) 334-3285.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered within twenty-one (21) days after publication of this Notice in the
Idaho Administrative Bulletin. Oral presentation of comments may be requested pursuant to Section 67-5222(2),
Idaho Code, and must be delivered to the undersigned within fourteen (14) days of the date of publication of this
Notice in the Idaho Administrative Bulletin.

Dated this 19th day of August, 2020.

Idaho Division of Occupational and Professional Licenses
700 West State Street

Boise, ID 83702

PO Box 83720

Boise, ID 83720-0063

(208) 334-3233
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	PRESENTER: Patrick Grace, Deputy Administrator



