
DIVISION OF BUILDING SAFETY 
 

DAMAGE PREVENTION BOARD  
VIDEOCONFERENCE MEETING 

 
SEPTEMBER 27, 2018 

 
 
 
 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 01           Agenda and Minutes 
 
PRESENTER: Mark Van Slyke, Chairman 
______________________________________________________________________________ 
 
OBJECTIVE: Approve the Damage Prevention Board’s September 27, 2018 Agenda and 

July 26, 2018 Draft Minutes. 
______________________________________________________________________________ 
 
ACTION: Consent  
______________________________________________________________________________ 
 
BACKGROUND:  
______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: Tentative Agenda and Draft Minutes 
______________________________________________________________________________ 
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TENTATIVE AGENDA 
 
 

NOTICE OF PUBLIC MEETING 
 

DAMAGE PREVENTION BOARD 
VIDEOCONFERENCE MEETING 

 
Division of Building Safety 

1090 East Watertower Street, Suite 150, Meridian  
1250 Ironwood Drive, Suite 220, Coeur d’Alene  
2055 Garrett Way, Building 1, Suite 4, Pocatello  

dbs.idaho.gov – (208) 332-7137 
 

Thursday, September 27, 2018 
9:30 a.m. – 1:30 p.m. (MDT) 

 
(Note:  North Idaho - Meeting Commences @ 8:30 a.m. PDT) 

 
9:30 a.m. CALL TO ORDER – Mark Van Slyke, Chairman 

o Roll Call & Introductions 
o Open Forum 

 
 CONSENT AGENDA 

1. Approval of the September 27, 2018 Agenda and July 26, 2018 Board Meeting 
Minutes – Mark Van Slyke 

 
 ACTION AGENDA 

2. 2019 Board Meeting Dates – Mark Van Slyke 
 

3. Election of Officers – Mark Van Slyke 
 

4. Approve Language for 2019 Proposed Legislation--Service Laterals--Idaho 
Code § 55-2202 – Spencer Holm, Deputy Attorney General 

 
 INFORMATIONAL AGENDA  

5. Education and Training Update – Jeanna Anderson, Board Member 
 

6. Financial Update – Nichole Rush, Board Member 
 

7. Underground Facility Damage Response Time – Bob Chandler, Board Member 
 

8. Compliance Report – Amy Kohler, Compliance Program Specialist 
a. Damage Prevention Case Report 
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9. Administrator Report – Chris L. Jensen, Administrator  
a. Financial Report   

 
1:30 p.m. ADJOURN 
 
For additional agenda information, refer to the packet, available one week prior to this meeting, at the DBS’s central and regional offices and 
https://dbs.idaho.gov/boards/dpboard/dpmeetings.html.   
 
All times, other than beginning, are approximate and scheduled according to Mountain Daylight Time (MDT), unless otherwise noted.  
Agenda items may shift depending on Board preference.  09/11/2018rb 

https://dbs.idaho.gov/boards/dpboard/dpmeetings.html
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DAMAGE PREVENTION BOARD 
VIDEOCONFERENCE MEETING 

 
Thursday – July 26, 2018 – 9:30 a.m. (MDT) 

 
Division of Building Safety 

1090 East Watertower Street, Suite 150, Meridian 
1250 Ironwood Drive, Suite 220, Coeur d’Alene 
2055 Garrett Way, Building 1, Suite 4, Pocatello 

 
*DRAFT MINUTES OF THE JULY 26, 2018 MEETING 

 
NOTE: The following report is not a verbatim transcript of the discussions at the meeting; however, it is intended to record the 
 significant features of those discussions. 

 
Chairman Mark Van Slyke called the meeting to order at 9:30 a.m. (MDT) 
 
Board Members Present: DBS Staff Members Present: 
Mark Van Slyke, Chairman Ron Whitney, Deputy Administrator 
Jerry Piper Spencer Holm, Deputy Attorney General 
Joe Leckie Patrick J. Grace, Regional Manager, Region 2 
Jeanna Anderson Jerry Peterson, Energy Program Manager 
Bob Chandler Amy Kohler, Compliance Program Specialist 
Jeffrey Diehl Renee Bryant, Administrative Assistant 2 
Scott Spears  
Julie Maki  
 

♦ Welcome 
Julie Maki, One Number Notification Representative, was welcomed as the newest board member. 
 

♦ Acknowledgement 
Congratulations to Board Members Jeanna Anderson and Roy Ellis on their reappointments to the 
Board. 
 

♦ Open Forum 
There were no new issues to address. 

 
♦ Approval of the July 26, 2018 Agenda 

MOTION:  Jeffrey Diehl made a motion to approve the agenda as presented.  Joe Leckie seconded.  
All in favor, motion carried. 
 

♦ Approval of the May 24, 2018 Board Meeting Minutes 
MOTION:  Joe Leckie made a motion to approve the minutes as written.  Jeanna Anderson 
seconded.  All in favor, motion carried. 
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♦ Administrative Appeal Hearing 
Titanium Excavation--DAM1803-0026 – Steve Vandermeer represented Titanium Excavation, 
Compliance Program Specialist Amy Kohler represented DBS, Terry Harpt represented 
Intermountain Gas, and Deputy Attorney General Spencer Holm was the facilitator.  The Board did 
not object to the introduction of Exhibits A through K (DBS), and 1 through 3 (Titanium 
Excavation) into the record.  All parties were sworn in and provided testimony to DAM1803-0026, 
violation of IDAPA 07.10.01.020.01.c One Number Notification to Facility Owner. 
 
MOTION:  Mark Van Slyke made a motion to accept the recommendation of DBS to impose the 
civil penalty as outlined.  Julie Maki seconded.  Two ayes and six nays, motion did not pass. 
 
MOTION:  Joe Leckie made a motion to reject the civil penalty.  Bob Chandler seconded.  Six 
ayes and two nays, motion passed. 
 
The Deputy Attorney General explained the rights of Titanium Excavation, and the Division will 
refund the civil penalty fee. 
 
ACTION:  The Deputy Attorney General will generate a Final Order on Appeal for the Chairman’s 
signature, and the Division will provide a signed copy to Titanium Excavation. 
 
King Concrete Construction, LLC--DAM1806-0008 – Dave McCarty represented King Concrete 
Construction, LLC, Compliance Program Specialist Amy Kohler represented DBS, Terry Harpt 
represented Intermountain Gas, and Deputy Attorney General Spencer Holm was the facilitator.  
The Board did not object to the introduction of Exhibits A through K (DBS), and 1 through 6 (King 
Concrete Construction, LLC), into the record.  All parties were sworn in and provided testimony to 
DAM1806-0008, violation of IDAPA 07.10.01.020.01.h Precautions to Avoid Damage. 
 
MOTION:  Mark Van Slyke made a motion to accept the recommendation of DBS to impose the 
civil penalty as outlined.  Jeffrey Diehl seconded.  All in favor, motion carried. 
 
The Deputy Attorney General explained the rights of King Concrete Construction, LLC. 
 
ACTION:  The Deputy Attorney General will generate a Final Order on Appeal for the Chairman’s 
signature, and the Division will provide a signed copy to King Concrete Construction, LLC. 
 

♦ 2019 Proposed Legislation 
Definitions--§ 55-2202 – Moved from rule to statute were the definitions “Hand Digging” and 
“Soft Digging”, as well as a new definition of “Locator” added to statute. 
 
MOTION:  Jerry Piper made a motion to approve the proposed changes in Idaho Code § 55-2202 
Definitions.  Joe Leckie seconded.  All in favor, motion carried. 
 
There are independent locators used by others beyond facility owners.  Board Member Jeffrey 
Diehl suggested the following alternative language, “Locator means a person designating the 
location of underground facility owned or operated by underground facilities.”  Another suggest 
was to change the word “designating” to “identifying” since “Locator” means a person identifying 
the location. 
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AMENDED MOTION:  Jeffrey Diehl amended the motion to modify the definition of “Locator”.  
Jerry Piper seconded.  All in favor, motion carried. 
 
Division Imposition--§ 55-2211 – The Division to impose training and civil penalties with the 
Board having the authority to reject, affirm, increase or decrease the fines.  The new paragraph in 
subsection one (1) in essence recapitulates the standard already in place regarding multiple 
violations.  Board Member Diehl suggested adding the verbiage “within the statute limitations” to 
the end of the first sentence and removing the second sentence in its entirety. 
 
MOTION:  Jeffrey Diehl made a motion to accept, with modifications, the proposed statute 
changes.  Joe Leckie seconded.  All in favor, motion carried. 
 
Double Reporting--§ 55-2208(5) – Eliminating the potential for double reporting incidences, the 
proposal separates out the obligations of the owner to report damages to an underground facility 
and the excavator to report downtime. 
 
MOTION:  Joe Leckie made a motion to accept the proposed changes in Idaho Code § 55-2208(5) 
on double reporting.  Jeffrey Diehl seconded.  All in favor, motion carried. 
 
Identified but Unlocatable Underground Facilities--§ 55-2205 – To clarify the obligation of the 
owner, agent, and locator to identify unlocatable underground facilities within 24 inches, the 
verbiage, “…with reasonable accuracy as defined in section 55-2202(15), Idaho Code…”, was 
relocated in subsection two (2).  In subsection four (4), the language “section 55-2205(2), Idaho 
Code/required under section 55-2205(2), Idaho Code” replaces “reasonable accuracy/reasonably 
accurate”. 
 
MOTION:  Jeffrey Diehl made a motion to accept the proposal as presented.  Bob Chandler 
seconded.  All in favor, motion carried. 
 
Right to Appeal Training--§ 55-2211 – Added language in statute would recognize training as a 
disciplinary action. 
 
MOTION:  Scott Spears made a motion to accept the proposal.  Jeffrey Diehl seconded.  All in 
favor, motion carried. 
 
Service Laterals--§ 55-2202 – Definitions were enhanced, assigning clear responsibility to the 
party accountable for locating wet utility service laterals.  An individual who is exclusively an end 
user is not responsible for marking service laterals. 
 
It was determined the language in subsection three (3) should read, “End users shall not be required 
to locate or mark any service lateral.  Underground facility owners shall locate and mark service 
laterals in accordance with section 55-2205(2), Idaho Code.” since everything else is outlined in 
the definitions. 
 
MOTION:  Bob Chandler made a motion to approve the proposal with amendments.  Jerry Piper 
seconded.  All in favor, motion carried. 
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Subsequent Violations--§ 55-2211 – The proposed statute change clarifies the amount of a civil 
penalty for a subsequent violation within 18-months from an earlier violation.  If there are no 
damages to a facility, the civil penalty is not to exceed $1,000; however, if there are damages to a 
facility, the civil penalty is not more than $5,000 for each separate violation. 
 
MOTION:  Jerry Piper made a motion to accept the proposal as written.  Joe Leckie seconded.  All 
in favor, motion carried. 
 

♦ Recognition  
Chairman Van Slyke recognized Linda Phillips with a commemorative plaque for her many years 
of service as an advocate for the industry and member of the Damage Prevention Board. 
 

♦ Public Hearing--Negotiated Rulemaking 
If approved, the following rule amendments will go before the 2019 legislature. 
 
IDAPA 07.10.01.008.02 & .03--Replace “Utility Owner” with “Facility Owner” – To broaden the 
rule, the proposal replaces “utility owner” with “facility owner”. 
 
MOTION:  Bob Chandler made a motion to approve the proposal as presented.  Scott Spears 
seconded.  All in favor, motion carried. 
 
IDAPA 07.10.01.003--Require Payment of an Appeal Bond – For years, the standard for an appeal 
before the Electrical, HVAC or Plumbing Boards has been for alleged violators to include the 
amount of the civil penalty with their appeal request. 
 
To follow suit, the Board requested the Division make the following revisions to the draft rule: 1) 
Party imposed with training or civil penalty to pay a $200 appeal bond to request a hearing, 2) 
Bond refunded if the alleged violator prevails, 3) Bond applied to penalty fee if civil penalty is 
upheld, and 4) Training appeal, bond refunded if the defendant appears at the hearing. 
 
MOTION:  Jeffrey Diehl made a motion to accept the proposed rule with modifications.  Scott 
Spears seconded.  All in favor, motion carried. 
 
IDAPA 07.10.01.020.01--Make Locators Eligible for Civil Penalties – The proposal includes 
locators as stakeholders who could be subject to a civil penalty or discipline for failure to locate or 
mark underground facilities.  As noted, the new definition of “Locator” in rule would mirror the 
definition in statute. 
 
Bryan Rich, Vice-President of Operations, ELM Utility, provided a brief history of the company, 
as well as offered facts on what the company would be up against should the rule pass. 
 
Harley Hartman, Senior Vice-President of Operations, ELM Utility, asked the Board to consider 
reviewing the processes of other states with regard to penalties. 
 
MOTION:  Jerry Piper made a motion to accept the proposal with changes to the definition.  
Jeffrey Diehl seconded.  All in favor, motion carried. 
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♦ Financial Subcommittee 
There have been several discussions of creating a financial subcommittee to work with DBS on 
managing the finances.  A suggestion was for Board Member Nichole Rush to be the chairperson. 
 
MOTION:  Mark Van Slyke made a motion to approve the financial subcommittee.  Jeffrey Diehl 
seconded.  All in favor, motion carried. 
 
Chairman Van Slyke recommended the subcommittee be comprised of three board members.  
Board Member Maki volunteered, as well as Chairman Van Slyke.  Board Member Jerry Piper 
offered if Board Member Rush does not want to be on the subcommittee. 
 

♦ Virtual Dirt—Update 
The DIRT Subcommittee recommended the following:  1) Dissolve the subcommittee since the 
objective has been met, 2) In rule, require DIRT reporting be quarterly with no more than one 
quarter in the rears, and 3) Refresh communication with cities and counties by outlining 
requirements to participate in 811 and the damage prevention standards. 

 
MOTION:  Jeffrey Diehl made a motion to accept the three action items presented by the DIRT 
Subcommittee.  Jeanna Anderson seconded.  All in favor, motion carried. 

 
♦ Education and Training (E&T) Updates 

Training Programs--Update – Jerry Peterson, Energy Program Manager, is working on a one-hour 
online interactive program as another source of training.  Upon completion, the E&T Committee 
will review the course. 
 
811 Tri-Fold Flyer – The Division has created a flyer for homeowners on the guidelines for safe 
digging, training, and private lines.  Contractors can add their company name/logo to the front of 
the flyer for distribution to their clients. 
 
Cost for Future Training – A member of the Utility Coordinating Council (UCC) asked the Energy 
Program Manager to provide direct support to UCC’s regional meetings.  Although always 
welcome to do so at no cost, Mr. Peterson asked the Board if this should be part of its budgetary 
process.  At this point, it is not the responsibility of the Board. 
  
2018 Fiscal Year-End Training Report – From February 20, 2018 through June 30, 2018, Mr. 
Peterson provided 19 training sessions with 535 participants. 
 
Complaint Form Tutorial – The Division has received a multitude of incorrect and/or incomplete 
complaint forms from contractors against utility companies.  To assist in correctly completing the 
form, a tutorial is available on the Guidelines & Forms page of the Board’s website. 
 
Idaho’s Guide to Safe Digging Manual – Recently, DBS ordered 5,000 manuals.  A Safe Digging 
Guide Request form is available on the Guidelines & Forms page of the Board’s website for 
anyone wanting ten or more manuals.  In addition, the manual is available on the Board’s website, 
and at the Division’s satellite offices. 
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Advertising – Mentioned were the costs of TV/radio advertising with KBOI from June 2018 
through January 2019. 
  
E&T Financial – Distributed, and discussed, were spreadsheets for Fiscal Years 2018 and 2019; 
projecting revenue and expenses on grants, advertising, donations, etc., as it pertains to training and 
education. 
 
E&T Subcommittee Changes – With the retirement of Linda Phillips, Board Member Maki offered 
to be on the E&T Subcommittee with Chairman Van Slyke, Vice-Chairman Vaughn Rasmussen, 
and Board Member Anderson. 
 

♦ PHMSA Report 
In May 2018, the Chairman received PHMSA’s report, finding Idaho to have inadequate 
enforcement during the PHMSA evaluation conducted in 2016.  A copy of the report was included 
in the board packet. 
 

♦ E-TRAKiT System 
Compliance Program Specialist Kohler demonstrated how individuals are able to access complaint 
information from the Division’s E-TRAKiT system.  For ease of locating a complaint, the 
Compliance Program Specialist is working with the Division’s Webmaster to generate a link on the 
Board’s website from E-TRAKiT, titled “Search Violations”.  DBS will provide supporting 
documentation on a case to interested parties upon receiving a Public Records Request form, which 
is on the Division’s website. 

 
♦ Compliance Report 

Damage Prevention Case Report – Reviewed were the DPB statistics as of July 11, 2018, as well as 
the NOV Activity by Date report from May 15, 2018 to July 11, 2018. 

 
♦ Administrator Report 

With the absence of the Administrator, there was no Administrator Report. 
 

♦ Adjournment 
The Chairman adjourned the meeting at 3:10 p.m. (MDT) 
 
 

 
___________________________________ ________________________________________ 
MARK VAN SLYKE, CHAIRMAN RON WHITNEY, DEPUTY ADMINISTRATOR 
DAMAGE PREVENTION BOARD DIVISION OF BUILDING SAFETY 
 
 
 
___________________________________ ________________________________________ 
DATE DATE 

 
*These DRAFT minutes are subject to possible correction and final approval by the Damage Prevention Board.  09/18/2018rb 

 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 02           2019 Board Meeting Dates 
 
PRESENTER: Mark Van Slyke, Chairman 
______________________________________________________________________________ 
 
OBJECTIVE: Schedule 2019 board meetings. 
______________________________________________________________________________ 
 
ACTION: Vote to accept, reject or modify the 2019 meeting dates as proposed under 

Background.  
______________________________________________________________________________ 
 
BACKGROUND: Suggested 2019 Board meeting dates: 
 

January 24th (Thursday), March 28th (Thursday), May 23rd 
(Thursday), July 25th (Thursday), September 26th (Thursday) and 
November 21st (Thursday) 

______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: Tentative 2019 Board Meeting Calendar 
______________________________________________________________________________ 
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DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 03              Election of Officers 
 
PRESENTER: Mark Van Slyke, Chairman 
______________________________________________________________________________ 
 
OBJECTIVE: Elect active board members to the positions of chairman and vice-

chairman. 
______________________________________________________________________________ 
 
ACTION: Vote for a chairman and vice-chairman. 
______________________________________________________________________________ 
 
BACKGROUND: In accordance with Idaho Code §55-2203(4) “… At the board’s first 

meeting, the members shall elect one (1) of their number to be chairman 
and one (1) to serve as the vice chairman. The chairman may serve in such 
capacity for a one (1) year term and may not serve in such capacity for 
more than two (2) consecutive terms.” 

 
 Currently, Mark Van Slyke is chairman and Vaughn Rasmussen is vice-

Chairman.   
 
 This is the second consecutive term for Mr. Van Slyke; therefore, another 

board member must be elected chairman. 
______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: No Documentation 
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 04      Approve Language for 2019 Proposed Legislation--
Service Laterals--Idaho Code § 55-2202        
 
PRESENTER: Spencer Holm, Deputy Attorney General 
______________________________________________________________________________ 
 
OBJECTIVE: Clarify who is responsible to mark and locate service laterals. 
______________________________________________________________________________ 
 
ACTION:  Affirm or reject the proposed statute change. 
______________________________________________________________________________ 
 
BACKGROUND: The service laterals legislative proposal that was approved at the last 

Board meeting and submitted to the Division of Financial Management 
(DFM) omitted necessary language. In October, DFM will return a proof 
of the legislative proposal to DBS. With the Board’s approval, the proof of 
the legislative proposal can be amended at that time. The proof will then 
be submitted to DFM for final consideration by the Idaho Legislature. 

____________________________________________________________________________ 

PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: Service lateral legislative proposal with amendments 
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



55-2202.  DEFINITIONS. As used in this chapter:
(1) "Administrator" means the administrator of the division of building safety.
(2) "Board" means the damage prevention board.
(3) "Business day" means any day other than Saturday, Sunday, or a legal, local, state,

or federal holiday. 
(4) "Damage" means any impact or exposure that results in the substantial weakening

of structural or lateral support of an underground facility, or the penetration, impairment, or 
destruction of any underground protective coating, housing, or other protective device, or the 
partial or complete destruction of the facility, or the severance, partial or complete, of any 
underground facility to the extent that the project owner or the affected underground facility 
owner determines that repairs are required. 

(5) "Emergency" means any sudden or unforeseen condition constituting a clear and
present danger to life, health or property, or a customer service outage, or the blockage of 
roads or transportation facilities that requires immediate action.  

(6) “End user” means any customer or consumer of any utility service or commodity
provided by an underground facility owner. 

(7) "Excavation" means any operation in which earth, rock, or other material in the
ground is moved or otherwise displaced by any means including, but not limited to, 
explosives. 

(78) "Excavator" means any person who engages directly in excavation.
(89) "Excavator downtime" means lost time for an excavation project due to failure

of one (1) or more stakeholders to comply with applicable damage prevention regulations.  
(910) "Identified but unlocatable underground facility" means an underground facility

which has been identified but cannot be located with reasonable accuracy.  
(101) "Identified facility" means any underground facility which is indicated in the

project plans as being located within the area of proposed excavation.  
(112) "Locatable underground facility" means an underground facility which can be

field-marked with reasonable accuracy. 
(123) "Marking" means the use of stakes, paint, or other clearly identifiable materials

to show the field location of underground facilities, in accordance with the current color code 
standard of the American public works association. Markings shall include identification 
letters indicating the specific type of the underground facility.  

(134) "One-number notification service" means a service through which a person can
notify owners of underground facilities and request field-marking of their underground 
facilities. 

(145) "Person" means an individual, partnership, association, corporation, a state, a
city, a county, or any subdivision or instrumentality of a state, and its employees, agents, or 
legal representatives. 

(16) “Public right-of-way” means the area on, below, or above a public roadway,
highway, street, lane, path, sidewalk, alley, or other right-of-way dedicated for compatible 
uses. 

(157) "Reasonable accuracy" or "reasonably accurate" means location within twenty-
four (24) inches horizontally of the outside dimensions of each side of an underground 
facility. 

(168) "Rural underground facility owner" means an underground facility owner that is
a public utility or a member-owned cooperative that serves fewer than five thousand (5,000) 

Agenda Item 04

1



total customers in a county or counties with populations that do not exceed fifty thousand 
(50,000) people. 

(19) “Service lateral” means any underground water, stormwater, or sewer facility
located in a public right-of-way or underground facility easement that connects an end user’s 
building or property to an underground facility owner’s main utility line.  

(1720) "Stakeholder" means any party with an interest in protecting underground 
facilities including, but not limited to, persons, property owners, underground facility owners, 
excavators, contractors, cities, counties, highway districts, railroads, public entities that 
deliver irrigation water and those engaged in agriculture. 

(218) "Underground facility" means any item buried or placed below ground for use
in connection with the storage or conveyance of water (unless being delivered primarily for 
irrigation), sewage, electronic, telephonic or telegraphic communications, cable television, 
electric energy, petroleum products, gas, gaseous vapors, hazardous liquids, or other 
substances and including, but not limited to, pipes, sewers, conduits, cables, valves, lines, 
wires, manholes, attachments, and those parts of poles or anchors below ground. 

(22) “Underground facility easement” means a nonpossessory right to operate,
control, bury, install, maintain, or access an underground facility.  

(1923)  "Underground facility owner" means any person who owns or operates an 
underground facility or who provides any utility service or commodity to an end user. 

55-2205.  PERMIT COMPLIANCE — NOTICE OF EXCAVATION — RESPONSE
TO NOTICE — COMPENSATION FOR FAILURE TO COMPLY — EXEMPTIONS. (1) 
Before commencing excavation, the excavator shall: 

(a) Comply with other applicable law or permit requirements of any public agency
issuing permits;
(b) Pre-mark on-site the path of excavation with white paint or, as the circumstances
require, other reasonable means that will set out clearly the path of excavation. An
excavator need not pre-mark as required in this subsection if:

(i) The underground facility owner or its agent can determine the location of the
proposed excavation by street address or lot and block by referring to a locate
ticket; or
(ii) The excavator and underground facility owner have had a meeting prior to the
beginning of the proposed excavation at the excavation site for the exchange of
information required under this subsection.

(c) Provide notice of the scheduled commencement of excavation to all underground
facility owners through a one-number notification service. If no one-number
notification service is available, notice shall be provided individually to those owners
of underground facilities known to have or suspected of having underground facilities
within the area of proposed excavation. The notice shall be communicated by the
excavator to the one-number notification service or, if no one-number notification
service is available, to the owners of underground facilities not less than two (2)
business days nor more than ten (10) business days before the scheduled date for
commencement of excavation, unless otherwise agreed in writing by the parties.
(2) Upon receipt of the notice provided for in this section, the underground facility

owner or the owner’s agent shall locate and mark its locatable underground facilities by 
surface-marking the location of the facilities. If there are identified but unlocatable 
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underground facilities, the owner of such facilities or the owner’s agent shall locate and mark 
the underground facilities in accordance with the best information available to the owner of 
the underground facilities and with reasonable accuracy as defined in section 55-2202(15), 
Idaho Code. The owner of the underground facility or the owner’s agent providing the 
information shall respond no later than two (2) business days after the receipt of the notice or 
before the excavation time set forth in the excavator’s notice, at the option of the underground 
facility owner, unless otherwise agreed in writing by the parties. Excavators shall not excavate 
until all known facilities have been marked. Once marked by the owner of the underground 
facility, or the owner’s agent, the excavator is responsible for maintaining the markings. 
Unless otherwise agreed in writing by the parties, maintained markings shall be valid for 
purposes of the notified excavation for a period of no longer than three (3) consecutive weeks 
following the date of notification so long as it is reasonably apparent that site conditions have 
not changed so substantially as to invalidate the markings. If excavation has not commenced 
within three (3) weeks from the original notice to underground facility owners through the 
one-number notification service, the excavator shall reinitiate notice in accordance with this 
section. 

(a) Excavators shall have the right to receive compensation from the owner of the
underground facility for costs incurred if the owner of the underground facility does
not locate its facilities in accordance with this chapter.
(b) The owner of the underground facility shall have the right to receive compensation
for costs incurred in responding to excavation notices given less than two (2) business
days prior to the excavation except for notices given for discovered facilities after the
owner has identified facilities.
(3) An Eend users shall not be required to locate or mark any service lateral. An

Uunderground facility owners who provides any utility service or commodity via a service 
lateral shall locate and mark the service laterals in accordance with section 55-2205(2), Idaho 
Code. 

(4) Emergency excavations are exempt from the time requirements for notification
provided in this section. 

(45) If the excavator, while performing the excavation, discovers underground
facilities (whether active or abandoned) which are not identified or were not located with 
reasonable accuracy, the excavator shall cease excavating in the vicinity of the facility and 
immediately notify the owner or operator of such facilities, or the one-number notification 
service. The excavator shall have the right to receive compensation from the underground 
facility owner for standby cost (based on standby rates made publicly available) incurred as 
a result of waiting for the underground facility owner or the owner’s agent to arrive at the 
work site to identify the unidentified facilities and provided that if the underground facility 
owner or the owner’s agent supplies reasonably accurate locate information within eight (8) 
hours of the time that the excavator notifies the underground facility owner of facil ities not 
previously located, the excavator’s compensation for delay of the excavation project shall be 
limited to actual costs or two thousand dollars ($2,000), whichever is less.  

55-2206.  ONE-NUMBER NOTIFICATION SERVICE — ESTABLISHMENT —
PARTICIPATION REQUIRED — FUNDING. Two (2) or more persons who own or operate 
underground facilities in a county may voluntarily establish or contract with a third person to 
provide a one-number notification service to maintain information concerning underground 
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facilities within a county. Upon the establishment of the first such one-number notification 
service, all others operating and maintaining underground facili ties within said county shall 
participate and cooperate with the service, and no duplicative service shall be established 
pursuant to this chapter. The activities of the one-number locator service shall be funded by 
all of the underground facility owner/s or operators required by the provisions of this section 
to participate in and cooperate with the service. All underground facility owner/s or operators 
who are required to participate in a one-number notification service are subject to the 
jurisdiction of the damage prevention board established in section 55-2203, Idaho Code. 
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DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 05              Education & Training Update 
 
PRESENTER: Jeanna Anderson, Board Member 
______________________________________________________________________________ 
   
OBJECTIVE: Update the Board on the DPB E & T Subcommittee Activities. 
______________________________________________________________________________ 
 
ACTION: Informational 
______________________________________________________________________________ 
 
BACKGROUND:  
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: No Documentation 
______________________________________________________________________________ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 06        Financial Update 
 
PRESENTER: Nichole Rush, Board Member 
______________________________________________________________________________ 
 
OBJECTIVE: Update the Board on the DPB Financial Subcommittee Activities. 
______________________________________________________________________________ 
 
ACTION: Informational 
______________________________________________________________________________ 
 
BACKGROUND:  
______________________________________________________________________________ 
 
ATTACHMENTS: No Documentation 
______________________________________________________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 07     Underground Facility Damage Response Time 
 
PRESENTER: Bob Chandler, Board Member 
______________________________________________________________________________ 
 
OBJECTIVE: Discuss what a reasonable response time is when damages occur to 

underground facilities. 
______________________________________________________________________________ 
 
ACTION: Informational 
______________________________________________________________________________ 
 
BACKGROUND:  
______________________________________________________________________________ 
 
ATTACHMENTS: No Documentation 
______________________________________________________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 08             Compliance Report 
 
PRESENTER: Amy Kohler, Compliance Program Specialist 
______________________________________________________________________________ 
 
OBJECTIVE: Update the Board on the Damage Prevention Program’s current 

compliance issues. 
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND: This topic is addressed at all regularly scheduled Damage Prevention 
Board meetings. 
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: No Documentation 
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 08a         Damage Prevention Case Report 
 
PRESENTER: Amy Kohler, Compliance Program Specialist 
______________________________________________________________________________ 
 
OBJECTIVE: Review the Damage Prevention Case Report.   
______________________________________________________________________________ 
 
ACTION:  Informational 
______________________________________________________________________________ 
 
BACKGROUND: This topic is addressed at all regularly scheduled Idaho Electrical Board 
meetings. 
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: Case Report   
______________________________________________________________________________ 
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DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 09                          Administrator Report  
 
PRESENTER: Chris L. Jensen, Administrator 
______________________________________________________________________________ 
 
OBJECTIVE: Provide an overview of the Division’s current activities.   
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND: This topic is addressed at all regularly scheduled Damage Prevention 
Board meetings. 
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: No Documentation 
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 09a        Financial Report  
 
PRESENTER: Chris L. Jensen, Administrator 
______________________________________________________________________________ 
 
OBJECTIVE: Review the Damage Prevention Board’s Financial Report. 
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND: This topic is addressed at all regularly scheduled Idaho Electrical 
Board meetings. 
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: Financial Report 
______________________________________________________________________________ 
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