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DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 01               Agenda 
 
PRESENTER: Mark Van Slyke, Chairman 
______________________________________________________________________________ 
 
OBJECTIVE: Approve agenda for the May 25, 2017 Damage Prevention Board meeting. 
______________________________________________________________________________ 
 
ACTION: Consent  
______________________________________________________________________________ 
 
BACKGROUND:  
______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: Tentative agenda 
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



TENTATIVE AGENDA 
 
 

NOTICE OF PUBLIC HEARING/PUBLIC MEETING 
 

DAMAGE PREVENTION BOARD 
VIDEOCONFERENCE MEETING 

 
Division of Building Safety 

1090 East Watertower Street, Suite 150, Meridian  
1250 Ironwood Drive, Suite 220, Coeur d’Alene  
2055 Garrett Way, Building 1, Suite 4, Pocatello  

dbs.idaho.gov – (208) 332-7137 
 

Thursday, May 25, 2017 
9:30 a.m. – 3:00 p.m. (MDT) 

 
(Note:  North Idaho - Meeting Commences @ 8:30 a.m. PDT) 

 
9:30 a.m. CALL TO ORDER – Mark Van Slyke, Chairman 

o Roll Call & Introductions 

o Open Forum 
 

CONSENT AGENDA 
1. Approval of the May 25, 2017 Agenda – Mark Van Slyke 

 
2. Approval of the March 23, 2017 Board Meeting Minutes – Mark Van Slyke 

 
3. Approval of the April 27, 2017 Special Board Meeting Minutes – Mark Van Slyke 

 
ACTION AGENDA 
4. Damage Prevention Board Ad Campaign – Ron Whitney, Deputy Administrator 

a. Tom Scott, Tom Scott Agency 
 

PUBLIC HEARING 
5. Negotiated Rulemaking – Mark Van Slyke 

a. Education and Training Materials 
b. Civil Penalties 
c. Complaint Process 

 
INFORMATIONAL AGENDA 
6. Subcommittee Reports  

a. Sub#1 -- Education and Training Materials – Vaughn Rasmussen, Chairman 
b. Sub#2 -- Civil Penalties – Joe Leckie, Chairman 



c. Sub#3 -- Complaint Process – Scott Spears, Chairman 
d. Sub#4 -- Hand Dig Rule – Jeanna Anderson, Chairwoman 

 
7. Gold Shovel Standard – Jeanna Anderson 

http://www.goldshovelstandard.com/ 
 

8. DIRT Contract/Agreement – Linda Phillips, Board Member and Patrick Grace, 
Deputy Attorney General 

 
9. Damage Prevention Board Web Page -- Update – Linda Phillips and Caria Nakano-

Jensen, Program Specialist 
https://dbs.idaho.gov/damage_prev_temp/index.html 
 

10. Administrator Report – Chris L. Jensen, Administrator 
a. Financial Report 

 
3:00 p.m. ADJOURN 
 
All times, other than beginning, are approximate and scheduled according to Mountain Daylight Time (MDT), unless otherwise noted.  Agenda items 
may shift depending on Board preference.  05/19/2017rb 

http://www.goldshovelstandard.com/
https://dbs.idaho.gov/damage_prev_temp/index.html
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OBJECTIVE: Approve minutes from the March 23, 2017 Damage Prevention Board 
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ACTION: Consent  
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DAMAGE PREVENTION BOARD 
VIDEOCONFERENCE MEETING 

 
Thursday, March 23, 2017 – 9:30 a.m. (MT) 

 
Division of Building Safety 

1090 East Watertower Street, Suite 150, Meridian 
1250 Ironwood Drive, Suite 220, Coeur d’Alene 
2055 Garrett Way, Building 1, Suite 4, Pocatello 

 
*DRAFT MINUTES OF THE MARCH 23, 2017 MEETING 

 
NOTE:  The following report is not a verbatim transcript of the discussions at the meeting; 

    however, is intended to record the significant features of those discussions. 
 

Chairman Mark Van Slyke called the meeting to order at 9:30 a.m. (MT).   
 

Board Members Present:   DBS Staff Members Present: 
Mark Van Slyke, Chairman   Ron Whitney, Deputy Administrator 
Vaughn Rasmussen, Vice-Chairman  Larry Jeffres, Regional Manager, Region 1 
Jeanna Anderson    Laurie Jilbert, Executive Assistant 
Bob Chandler     Kay Christensen, Division Chief, Contracts & 
Jeffrey Diehl         Administrative Law Division, Office of the   
Roy Ellis         Attorney General 
Joe Leckie – Absent     
Linda Phillips      
Jerry Piper 
Nichole Rush      
Scott Spears  

 
 Introductions   

Chairman Van Slyke introduced Kay Christensen from the Office of the Attorney General 
who is filling in for Deputy Attorney General Patrick Grace.  
 

 Open Forum 
No issues were brought forward during open forum.   

 
 Approval of the March 23, 2017 Agenda 

The Chairman called for the approval of the agenda.   
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MOTION:  Board Member Piper made a motion to approve the agenda as presented.  Board 
Member Ellis seconded.  Vote called, all in favor, motion carried.   
 

 Approval of the January 26, 2017 Board Meeting Minutes 
The Chairman called for the approval of the draft minutes. 
 
MOTION:  Board Member Ellis made a motion to approve the January 26, 2017 Board 
Meeting Minutes as written.  Board Member Chandler seconded.  Vote called, all in favor, 
motion carried.   

 
 Acquisition of Virtual Private Dirt (VPD) Data Collection Program 

This item was reviewed at the January 26, 2017 Board meeting.  The Board has decided to 
adopt the VPD program.  There is a $500 initiation fee and $500 annual fee to maintain the 
website.   
 
Board Members Nichole Rush and Linda Phillips discussed the use of the reporting tool.  The 
damage information-reporting tool, found on the VPD website, shows all that is required by 
the Common Ground Alliance (CGA) DIRT requires as a field on the form.  To be accepted 
when uploaded, the form needs to be filled out specifically.  The Board needs to come to a 
decision on what fields the state of Idaho will require from this form.  The law states the 
Board has some oversee on the definition of excavator down time.  Board Member Phillips 
explained the form can be used individually or in an excel format for larger groups to be 
uploaded together.  She also clarified if the fields are in red, you have to fill out the field, 
whether using information, unknown, or data not collected.  When uploading the form, after 
receiving it back with corrections, the file needs to be renamed, as it will not upload under 
the same file name twice.  
 
Board Member Phillips suggested discussing this issue at the next meeting so the Board can 
look over code.  In addition, she asked for questions from the Board.  Vice-Chairman 
Vaughn Rasmussen asked Chairman Van Slyke to consider placing this item on the next 
board meeting agenda so they could place the website on the screen and go through the steps 
Board Member Phillips was discussing.  Member Phillips agreed completing the steps could 
be done in front of the committee at the next meeting.  Board Member Jerry Piper asked if 
there was a possibility and if it would count as two different incidents.  Board Member 
Phillips replied it is possible, there will be rules on how often the forms would need to be 
reported.   
 
Chairman Van Slyke stated the action was the DBS would be authorized to collect fees from 
CGA, and asked the Board if they wanted to postpone action on this agenda item.  Board 
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Member Rush said no, it would be necessary to vote it into action and follow up with 
regulations on it.  Board Member Piper asked once it was implemented, would it be required 
for any incident to be filled out.  Board Member Phillips explained once the program was 
implemented, the Board could discuss customizing the program.   
 
Division Chief Kay Christensen expressed her concern with the acquisition of the tool, since 
all state agency purchases need to go through the Department of Purchasing.  She is 
confident the Department of Purchasing would allow the DBS a sole source exemption.  She 
also stated this process would be required before a vote to acquire the website is complete.   
 
At the suggestion of the Board, Chairman Van Slyke decided to delay the action.  Board 
Member Rush suggested a special meeting in April be held to review the operations of DIRT.  
 
MOTION:  Board Member Piper made a motion to authorize the DBS to proceed with 
acquiring the VPD program pending approval from the Department of Purchasing.  Board 
Member Ellis seconded.  Vote called, all in favor, motion carried.   
 

 Review of “Draft” Homeowners Violation Letter 
Board Member Phillips wanted to remove Digline from the letter, due to it is registered as an 
actual business name.  The Board suggested a change in verbiage say, “The one number 
notification service could be contacted by dialing 811”.   
 
Deputy Administrator Ron Whitney recommended an edit of the last paragraph of the first 
page to read, “Find educational materials that will assist you in learning more about the 
prevention of underground facilities” to “the prevention of damage to underground 
facilities”.   
 
After discussion, the Board agreed to add the web page to the letter for ease of finding 
information.  Verlyn Bailey, TransCanada Representative, agreed with adding a link to 
www.CallBeforeYouDig.com as it brings up a map of all the states and providences.  The 
Board navigated through the multiple websites before deciding to place a link to 
www.Call811.com and to the DBS website in the letter. 
 
MOTION:  Board Member Ellis made a motion to utilize the homeowner’s violation letter, 
with edits, provided by the Board.  Board Member Diehl seconded.  Vote called, all in favor, 
motion carried.   

 
 Printing of Idaho Statute 55-22 Booklets 

Board Member Phillips stated there is interest in having a new dig statute booklet printed. 
The information is available online, but it would be more convenient for contractors to have a 

http://www.callbeforeyoudig.com/
http://www.call811.com/
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booklet on hand to use.  It was suggested to order a limited amount of them with a color 
cardstock cover.  A quote of 1,000 color copies would be $610 from Idaho Correctional 
Industries.  Board Member Phillips brought up the new law that passed the legislature on 
March 22, 2017, stating it would only allow 100 volumes of the booklets to be processed.  
She also thinks it would be a good idea to make it known the statute books are current from 
the date they are printed; however, there is an expiration date or knowledge the statute will 
change during this process.  Caria Nakano, DBS Program Specialist, explained the booklet 
would be four pages, to include information on fees and penalties.  
 
MOTION:  Board Member Ellis made a motion to print 1,000 booklets with modifications.  
Board Member Rush seconded.  Vote called, eight ayes and one nay, motion carried. 
 

 Letter to Public Agencies Issuing Permits § 55-2209 
Pursuant to Idaho Code § 55-2209, a letter will be sent from the DBS to all public agencies 
that issue permits to ensure each agency is adhering to this section of the code, making sure 
that they are giving notice when issuing permits and that DBS has the ability to suspend the 
permit if not all statutes of the code are obeyed as written.  The DBS has a letter drafted for 
review by the Board.   
 
Board Member Jeffrey Diehl wanted clarification on an inquiry of paragraph two, which 
states, “The permit shall not be valid for excavation unless the notice provisions of this 
section have been complied with.”  He also wanted to know if it meant the permit would not 
be issued until satisfactory evidence 811 had been utilized.  The concern is a timing issue due 
to utility markers are valid for a specific period.  Therefore, if you request a utility marking, 
then pursue the permit; the markings may be expired before the issuance of the permit.  The 
response is although the permit will be issued, it is not valid without following the proper 
steps given by the statute. 
 
MOTION:  Board Member Diehl made a motion to authorize the DBS to send the letter to 
public agencies.  Board Member Chandler seconded.  Vote called, all in favor, motion 
carried.   
 
 

 Public Hearing – Negotiated Rulemaking 
Chairman Van Slyke went over the proposed rules, to be completed by the Board.  He stated 
it was intended by July the questions will be formatted from the Attorney General’s Office.  
He asked for inquiries from the audience.  Avista Representative Linda Burger suggested it 
be in non-technical language so the public could understand it.   
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Chairman Van Slyke reviewed the recommended edits from the Idaho Associated General 
Contractors (AGC) to the civil penalty process.  Division Chief Christensen discussed her 
response to their suggestions; her first concern is on page two of their letter.  It creates an 
issue with any documents filed by people missing any information; nullifying their 
complaint.  She believes the process needs to be gentler for homeowners.  Her second 
concern is the plaintiff concurrently served the potential violator.  She states it could come 
off as isolating to homeowners.  Her next concern is the letter states the claimant 
concurrently served the alleged violator.  She claims there could be potential issues locating 
them to be served.  Her third concern is it should be clearly stated the date of damage is the 
day of the offense, and there is no subsequent days added until repaired.  Her final concern is 
the letter states the alleged offender shall have 30 days to respond, then an additional 30 
days, along with a deadline.  She stated it was not feasible, so she suggests rewriting the 
statement to add ‘whichever is long.’ 
 

 Subcommittee Reports 
Chairman Van Slyke requested Vice-Chairman Rasmussen share the subcommittee report for 
training and education.  Vice-Chairman Rasmussen turned it over to Chairman Van Slyke 
who went over the support documents in the packet.  DBS will maintain educational 
information for handout and mandatory training will be held on file for two (2) years.  The 
CGA link to best practices will be on the website.  Chairman Van Slyke was open to 
companies sharing their training for the possibility of adoption, as well.   
 
Board Member Piper questioned where it states it the second offense needs to remain on file 
for five years.  Division Chief Christensen explained the differences between proofs of 
completion of training versus records of violation.   
 
Chairman Van Slyke shared the updated rule, adequacy of underground facility owners 
locating underground facilities, as it pertains to Idaho Code § 55-2203.  The Board will 
review all stakeholder complaints of violation of underground facility with generally 
accepted practice and procedures.   
 
Division Chief Christensen questioned where generally accepted practice and procedures 
could be found.  Chairman Van Slyke stated it would apply to specific stakeholders, i.e., 
Intermountain Gas, who have their own procedures.  Division Chief Christensen suggested a 
less general wording and discussing it with DAG Grace on verbiage from a legal standpoint.   
 
Board Member Phillips asked about third party locating companies being utilized by facility 
owners who have their own procedures, which may differ from the underground facility’s 
procedures.  Also, do the third parties all need to be addressed specifically or is it covered 
under the current suggested verbiage.  
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Board Member Rush suggested using CGA’s standard of procedure as the Board’s basic start 
point.  Chairman Van Slyke will look into changing wording.   
 
Board Member Piper gave the presentation on subcommittee two in Board Member Joe 
Leckie’s absence.  Board Member Piper went over the supporting documentation in the 
packet, which explained how penalties would be incurred.  Division Chief Christensen 
suggested condensing and making the wording more concise.  Board Member Piper agreed it 
could state what the penalties are for the violations, rather than a breakdown of all scenarios.   
 
The first offense is a letter of violation and the second offense is when the penalty will occur.  
Chairman Van Slyke explained how a person could have multiple violations per incident.   
 
Board Member Piper created a draft complaint form stating the complainant is filing this 
form with knowledge of helping lower damage to underground facilities.  False reporting is 
subject to perjury.   
 
Board Member Diehl spoke about the damage prevention complaint forms; going over where 
claims can be submitted, how to fill them out with pertinent details and the draft language for 
the forms.  Board Member Diehl read from the rule stating the Administrator shall notify the 
person making the complaint of the violator recommended course of action to the Board.  
The Administrator shall also recommend the training course adopted by the Board.  
Administrator Jensen stated he would submit his letter of recommendation, following a 
conversation with DAG Grace.   
 
Chairman Van Slyke went over training options, including the CGA and DBS created 
training.  Board Member Rush stated Intermountain Gas Company is willing to offer their 
training to any violator.  Chairman Van Slyke would like to consider how the training will be 
stored and what would be considered adequate training.   
 
Verlyn Bailey from TransCanada shared they use the National Utility Contractors 
Association to provide excavator training, which covers multiple utilities.  Chairman Van 
Slyke tabled this topic for further discussion.   
 
Board Member Diehl presented Idaho Code § 55-2208, sub-part five, for underground 
facility owners and stakeholders who have observed or caused such damage.  Mr. Diehl went 
over AGC’s suggested language for timelines.  The initial filing shall be filed within 30 days 
of the incident or within 30 days of discovery of the incident, whichever is later.  The 
Administrator shall notify alleged violator, with written response from alleged violator.  
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Member Diehl stated there could be future revisions under the response paragraph.  The 
alleged violator has up to 30 days to contest the incident.   
 
Board Member Rush questioned if there was a way the DBS could move forward with 
complaints, with the Board’s approval, during the period the Board does not meet.  Division 
Chief Christensen requested the topic be tabled for further discussion so she can meet with 
DAG Grace. 
 

 Definition of ‘Hand Dig’ 
Board Member Jeanna Anderson presented Idaho Code § 55-2207, definition of ‘hand dig’.  
There is no formal definition in Idaho Statute.  Board Member Anderson referenced 
Washington, Oregon and Montana’s definitions of ‘hand dig’ as, “Any excavation using non-
mechanism equipment that when used properly will not damage underground facilities.”  Ms. 
Anderson provided additional supporting documentation for the Board to read.  After a 
discussion of the difference between ‘area’ and ‘vicinity’, there was an agreement to use 
Montana’s verbiage.  The draft will be presented by Board Member Anderson at the May 
board meeting. 
 
ACTION:  Board Member Anderson will provide a draft definition on ‘hand dig’ at the May 
25, 2017 Board meeting. 
 
ACTION:  The topic Definition of ‘Hand Dig’ will be placed on the May 2017 Board 
meeting agenda as an informational item.  
 

 Discussion on Locates in the Right of Way 
Board Member Anderson and Board Member Scott Spears posed a question to the Board on 
who is responsible to locate in the Right of Way unilaterally.  The Board came to the 
agreement it would be the responsibility of the facility owners.  Chairman Van Slyke stated 
the question be tabled until a further look statute § 55-2207, Excavation Contracts. 
 

 Administrator Report  
In the interest of time, Deputy Administrator Whitney skipped this topic.  
 
Financial Report – Reviewed was the financial report; specifically, grant monies to assist 
with expenses incurred up until now for meeting expenses, travel reimbursements, and 
operating costs.   
 
There was discussion to pay back the borrowed funds from the Public Works Contractors 
License Board by the end of fiscal year 2017. 
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Acquisition of Virtual Private Dirt (VPD) Data Collection Program (Cont’d) – 
Board Member Rush requested a Special meeting to discuss the acquisition of the Virtual 
DIRT website.  
 
MOTION:  Board Member Rush made a motion for a Special meeting on April 27, 2017, 
9:30 a.m. to 12:00 p.m. (MT), to discuss the Virtual DIRT program.  Vice-Chairman 
Rasmussen seconded.  Vote taken, all in favor, motion carried. 
 
ACTION:  A Special meeting, to discuss the Virtual DIRT program, will be held on April 
27, 2017, from 9:30 a.m. to 12:00 p.m. (MT). 
 

 Adjournment 
Chairman Van Slyke adjourned the meeting at 3:16 p.m. (MT) 
 
 

 
 

               
MARK VAN SLYKE, CHAIRMAN  CHRIS L. JENSEN, ADMINISTRATOR 
DAMAGE PREVENTION BOARD  DIVISION OF BUILDING SAFETY 

 
 
 
 

              
DATE      DATE 
 
*These DRAFT minutes are subject to possible correction and final approval by the Damage Prevention Board. 05/17/17kh 
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OBJECTIVE: Approve minutes from the April 27, 2017 Special Damage Prevention 

Board meeting. 
______________________________________________________________________________ 
 
ACTION: Consent  
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PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: Draft minutes 
______________________________________________________________________________ 
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IDAHO DAMAGE PREVENTION BOARD 
SPECIAL VIDEOCONFERENCE MEETING 

 
Thursday – April 27, 2017 - 9:30 a.m. (MDT) 

 
Division of Building Safety 

1090 East Watertower Street, Suite 150, Meridian 
1250 Ironwood Drive, Suite 220, Coeur d’Alene 
2055 Garrett Way, Building 1, Suite 4, Pocatello 

 
*DRAFT MINUTES OF THE APRIL 27, 2017 SPECIAL MEETING 

 
NOTE:  The following report is not intended to be a verbatim transcript of the discussions at the meeting, but is intended to record 
the significant features of those discussions. 

 
Chairman Van Slyke called the meeting to order at 9:30 a.m. (MDT) 

 
Board Members Present:   DBS Staff Present: 
Mark Van Slyke, Chairman   Chris L. Jensen, Administrator  
Vaughn Rasmussen, Vice-Chairman Ron Whitney, Deputy Administrator 
Jeanna Anderson   Patrick Grace, Deputy Attorney General 
Joe Leckie   Caria Nakano-Jensen, Program Specialist 
Jeffrey Diehl   Kayla Harris, Administrative Assistant 1  
Nichole Rush  
Roy Ellis - Absent      
Scott Spears     
Linda Phillips      
Jerry Piper 
Bob Chandler 
       

♦ Tom Scott Advertising Agency 
Tom Scott, Tom Scott Advertising, presented the company’s marketing strategies, as well as 
discussed media marketing for the Board via Facebook and Public Service Announcements 
through television and radio statewide.  Program Specialist Caria Nakano-Jensen went over 
the budget analysis for marketing.  After a discussion among the Board, Sub Committee #1 
and Tom Scott Advertising will meet to discuss budget options and packages.  At the May 
25, 2017 Board meeting, Mr. Scott will present an official advertising proposal. 
 
ACTION:  The topic Tom Scott Advertising Agency will be placed on the May 25, 2017 
Board meeting agenda as an informational item.  
 

♦ Define Flex Fields for Virtual Private Dirt (VPD) Data Collection Program  
Board Member Linda Phillips presented copies of the Damage and Prevention Reporting 
Tool Field form and additional field option forms she found on other state call center 
websites.  Board Member Phillips recommended the Board follow Idaho code on collecting, 
analyzing and storing data. 
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Currently, not all underground facility owners are reporting; therefore, there will have to be 
an effort made by the Board to ensure those owners are properly reporting.  For 
accountability, there is a way to report even if there is no damage incident to report.  Board 
Member Phillips explained how to fill out the field form, what data is mandatory and what 
fields Idaho would like to focus on.  There is an “unknown/other/data not collected” option 
on the form for ease of submittal.  She shared training videos from the DIRT website.  
 
Board Member Phillips explained the requirements of registration, the roles for agency staff 
for the website and the suggested titles for each registered agency.  Also shown was the 
customization options for the web page through Common Ground Alliance (CGA).  The 
Board was asked whether it would like to use the reporting tool, through the DBS website, or 
use the CGA customized web page for submission purposes.  Chairman Van Slyke asked 
what the advantage of reporting through the CGA website versus the DBS website.  Board 
Member Phillips explained either site could work as long as everyone is directed to the 
correct site.  She proceeded to discuss the possibilities of duplications and the scenarios of 
where it could take place.  
 
Board Member Nichole Rush walked the Board through the Virtual Dirt website to show 
what it takes to grant access to the Damage Prevention Board.  Deputy Attorney General 
Patrick Grace asked if there would be a legal agreement between the CGA and Damage 
Prevention Board if access to the website were purchased.  Board Member Phillips stated 
yes, and she would request a copy for DAG Grace.  
 
Board Member Rush gave a presentation on an example excel data sheet from Idaho Power 
of what incident tracking functions are like.  Board Member Jeanna Anderson had a question 
regarding the field on the form that states there was no damage to a facility, and how often 
would there be a report where damages had not occurred.  Board Members Rush and Phillips 
shared examples of what no damages would look like.  Chairman Van Slyke read the statute 
stating it is currently mandatory to report damages.  Board Member Scott Spears queried 
what the timeline was to report damage.  Board Member Rush explained the Board would 
need to implement a timeline; however, currently under CGA guidelines, it has a March 31 
deadline for the previous year’s damages.  Board Member Spears encouraged a new 
requirement to complete the reports within 30 days or quarterly.  Board Member Rush 
explained with the investigative process monthly, it would be difficult to maintain; however, 
she offered the end of each quarter for each previous quarter.  Linda Burger, Avista 
Representative, explained you could make changes to the report after uploading the forms to 
the website.  Member Rush stated she was unsure whether most facility administrators would 
update the information on the website after it was submitted.  She also requested Board 
Member Phillips ask the CGA representative about the use of ‘Sandbox’, which is a training 
option for the website.  Board Member Rush explained the Board could vote on fields that 
could be mandatory fields.  DAG Grace wanted to know if there was an option of a hard-
copy submission, due to contractors who are unwilling or unable to file electronically.  
Administrator Chris L. Jensen explained that currently the DBS permits are eighty percent 
electronic and twenty percent hard copies.  There was discussion over whether the Board 
would allow the use of hard-copy forms to DBS, then a further discussion DBS Staff 
submitting the information from those forms to the actual website.  DAG Grace explained the 
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method could be tested temporarily, as long as the budget can cover paying DBS Staff 
members.  Board Member Rush stated it would be worthwhile to have an option and 
recommended purchasing the website.  Board Member Phillips will get the legal agreement 
to DAG Grace; stating it would need to be decided on who would be the website 
administrators from DBS. 

 
♦ Adjournment 

The Chairman called for a motion to adjourn. 
 

MOTION:  Board Member Diehl made a motion to adjourn the meeting.  Board Member 
Rush seconded.  All in favor, motion carried. 
 
The meeting adjourned at 11:28 a.m. (MDT).   
 

 
 
 
           

MARK VAN SLYKE, CHAIRMAN CHRIS L. JENSEN, ADMINISTRATOR 
DAMAGE PREVENTION BOARD DIVISION OF BUILDING SAFETY  
    
 
 

 
           

DATE DATE 
 
*These DRAFT minutes are subject to possible correction and final approval by the Damage Prevention Board.  05/05/2017kb 



DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 04    Damage Prevention Board Ad Campaign 
 
PRESENTER: Ron Whitney, Deputy Administrator 
______________________________________________________________________________ 
 
OBJECTIVE: Hire an advertising agency to promote safe excavation practices directed 

toward excavators, underground facility owners and the public at large.    
______________________________________________________________________________ 
 
ACTION: Vote to accept or decline Tom Scott Advertising’s proposal.  
______________________________________________________________________________ 
 
BACKGROUND: April 2017 – Tom Scott, Tom Scott Advertising, presented marketing 

strategies, and media marketing through Facebook and Public Service 
Announcements via television and radio statewide.  At the May 25, 2017 
Board meeting, Mr. Scott will present an official advertising proposal. 

______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: No documentation 
______________________________________________________________________________ 
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Agenda Item No. 05                 Negotiated Rulemaking/Public Hearing 
 
PRESENTER: Mark Van Slyke, Chairman 
______________________________________________________________________________ 
 
OBJECTIVE: Review proposed rules for the Damage Prevention Board. 
______________________________________________________________________________ 
 
ACTION: Informational   
______________________________________________________________________________ 
 
BACKGROUND:  
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: a.  Proposed Rule on Education and Training Materials   
 b.  Proposed Rule on Civil Penalties   
 c.  Proposed Rule on Complaint Process    
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



5 May 2017 

011. EDUCATIONAL AND TRAINING MATERIALS

01. The Damage Prevention Board shall approve and provide public notice through
the Division of Building Safety acceptable training courses or programs and educational
materials on pertinent underground facility damage prevention topics pertaining to safe
excavation, locating and marking of facilities, determining facility damage, emergency
procedures, excavator downtime, pre-marking of intended excavation areas, and
appropriate procedures when encountering unmarked facilities.

02. Such training programs and educational materials shall relate to various aspects of
underground facility damage prevention, and shall contain practices, information, and
standards generally accepted and recognized among stakeholders in Idaho.

03. The Division of Building Safety shall maintain a data base of approved
educational materials and training programs, and periodically update such as may be
required by the Board. The Division shall cause such educational materials and the
identity of such training programs to be placed on its website so that interested persons
may view it online.

04. Such programs may be used for general educational use by stakeholders or for
remedial training that may be ordered by the board pursuant to section 55-2211, Idaho
Code. Should completion of a training course by a Stakeholder be required as a result of a
violation of this chapter in accordance with section 55-2211, Idaho Code, The division
shall record and maintain validation of successful completion of any such required
training for two (2) years from date of completion.

Agenda Item 05a



IDAPA 07 
TITLE 10 

CHAPTER 01 

07.10.01 - RULES GOVERNING THE DAMAGE PREVENTION BOARD, DIVISION OF 
BUILDING SAFETY 

000. LEGAL AUTHORITY.
The Idaho Damage Prevention Board of the Division of Building Safety is authorized under Section 55-
2203, Idaho Code, to promulgate rules consistent with the act for the administration of Title 55, Chapter
22, Idaho Code, to effectuate the purposes thereof.     (12-1-16)T

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 07.10.01, “Rules Governing the Damage
Prevention Board, Division of Building Safety.” (12-1-16)T 

02. Scope. These rules shall be applicable to underground facilities, and facility owners as
established in Title 55, Chapter 22, Idaho Code. (12-1-16)T 

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency may have written statements that
pertain to the interpretation of the rules of this chapter, or to compliance with the rules of this chapter.
Any such documents are available for public inspection and copying at cost at the Idaho Division of
Building Safety offices.         (12-1-16)T

003. ADMINISTRATIVE APPEALS.
IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General,” Section 100, et
seq., shall apply to contested cases, in addition to the provisions of Title 55, Chapter 22, Idaho Code.

(12-1-16)T 

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference into these rules. (12-1-16)T 

005. OFFICE – OFFICE HOURS – MAILING ADDRESS AND STREET ADDRESS.
The principal place of business of the Damage Prevention Board is at the Division of Building Safety
office located at 1090 E. Watertower Street, Suite 150, Meridian, Idaho 83642. The Damage Prevention
Board may also be contacted at 1250 Ironwood Drive, Suite 220, Coeur d’Alene, Idaho 83814, and at
2055 Garrett Way, Building 1, Suite 4, Pocatello, Idaho 83201. All locations are open from 8:00 a.m. to
5:00 p.m., except Saturday, Sunday and legal holidays. The telephone number of the office is (208) 334-
3950. The facsimile number of the office is 1-877-810-2840. The Department website is
http://dbs.idaho.gov.         (12-1-16)T

006. PUBLIC RECORDS ACT COMPLIANCE.

Agenda Item 05c

http://dbs.idaho.gov/


The rules contained herein have been promulgated according to the provisions of Title 67, Chapter 52, 
Idaho Code, and are public records.       (12-1-16)T 

007 DEFINITIONS. 

01. Hand Digging. Any excavation involving non-mechanized tools or equipment that when
used properly will not damage underground facilities. Hand digging includes but is not limited to hand 
shovel digging, manual post hole digging, vacuum excavation, or soft digging. 

02. Soft Digging. Any excavation using tools or equipment that utilize air or water pressure
as the direct means to break up soil or earth for removal by vacuum excavation. 

0078. FUNDING OF BOARD ACTIVITIES. 
Each owner of an underground facility shall pay a fee of ten cents ($.10) each time such owner receives 
notice from a one-number notification service as required by Section 55-2205, Idaho Code. The fee 
assessed upon the underground facility owner shall be collected by the one-number notification service, 
and shall be payable to the board in accord with the following schedule:   (12-1-16)T 

01. Fee Assessed. The fee shall be assessed on an underground facility owner for each
notification issued by the one-number notification service to the underground facility owner, with the 
one-number notification service required to submit a summary of the number of notices issued in a given 
month to the board no later than fifteen (15) days following the end of the month in which the notices 
were issued.          (12-1-16)T 

02. Payment Submission. The one-number notification service shall submit payment to the
board for all payments received from underground facility owners no later than seventy (70) days 
following the end of the month in which the notices were issued to the facility owners. In those cases 
where the payment from the underground utility owner is received after the seventy (70) day period, the 
one-notification service shall include late payments in its next payment to the board. (12-1-16)T 

03. Notices Issued. The one-number notification service shall also submit a detailed list of
notices issued, including the facility owner’s contact information, for which payment has not been 
received within the seventy (70) day period following the end of the month in which the notices were 
issued. Such list shall be updated on a monthly basis to reflect the status of all past-due payments due 
from underground utility owners that have not been received.    (12-1-16)T 

04. Civil Penalties. Underground facility owners failing to submit payment to the one-
number notification service in a timely manner shall be subject to the imposition of civil penalties and 
other remedies referenced in Title 55, Chapter 22, Idaho Code.    (12-1-16)T 

0089. AUDIT OF ONE-NUMBER SERVICE RECORDS. 
The board shall have the right to review and audit the payment records of any one-number notification 
service relating to the collection of the ten cent ($.10) fee imposed on underground facility owners. In the 
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event the board wishes to conduct a review and/or audit of a one-number notification service, the board 
shall provide no less than a five (5) business day advance notice of the intended action. The board may 
delegate any responsibilities contained herein this chapter to the Division of Building Safety. 

(12-1-16)T 
010. DAMAGE PREVENTION COMPLAINTS

01. Complaint Forms. Persons may submit written complaints to the administrator 
regarding an alleged violation of chapter 22, title 55, Idaho Code on such forms as required by the 
Division of Building Safety.  Forms are available at the Division of Building Safety offices located at 
1090 E. Watertower St., Suite 150, Meridian, Idaho 83642; 1250 Ironwood Dr., Ste. 220, Coeur d’Alene, 
Idaho 83814; and 2055 Garrett Way, Building 1, Suite 4, Pocatello, Idaho 83201. They may also be 
accessed electronically on the Division’s website at http://dbs.idaho.gov/.  Complaints, along with any 
information supporting such which are filed with the administrator shall also be served concurrently on 
the alleged violator by the person submitting the complaint.  

02. Contents. Complaints shall include the name and address of the complainant and 
the alleged violator, the date and location of the alleged violation, as well as a complete description of the 
nature of the violation alleged, including whether it resulted in damage to an underground facility or an 
excavator downtime event. Complainants may also provide additional documentation in support of a 
complaint.  Complaints shall be accompanied by a sworn declaration from the complainant declaring that 
the information contained therein is true and accurate. The administrator may request additional 
information or documents in support of the complaint. Complaint forms shall be subject to chapter 1, title 
74, Idaho Code.   

03. Complaint Procedures and Timelines.  The following timelines and procedure 
shall govern the process of filing and administering complaints related to violations of title 55, chapter 22, 
Idaho Code, and the rules of the damage prevention board. 

a. Initial Filing. Complaints shall be filed with the administrator not later than thirty (30)
days from the date of the alleged violation giving rise to the complaint or from the date the violation 
should have reasonably been discovered by the Complainant, whichever is later.   

b.  Response. The administrator shall notify the alleged violator of the complaint and 
request a response and any additional information from the alleged violator as may be necessary.  The 
alleged violator shall be afforded not more than thirty (30) days from the date they are notified of the 
complaint by the administrator in which to provide a response to the administrator.   

c. Recommendation.  Within thirty (30) days of receipt of the response, or if no 
response is received, within fifteen (15) days from the deadline for filing a response, the administrator 
shall notify the Complainant and the alleged violator of his recommended course of action.  The 
administrator may extend the period of time in which to determine a recommended course of action, and 
so notify the parties, if he determines it is necessary to further review or investigate the complaint.  

d. Contest. In accordance with section 55-2211, Idaho Code, the alleged violator 
shall have the right to contest the imposition of a civil penalty before the damage prevention board. 
Notice of such contest shall be provided by the alleged violator not more than thirty (30) days after receipt 
of the administrator’s recommended course of action.   Recommendations of the administrator regarding 
complaints may be reviewed by the Board at its next regularly scheduled meeting.  
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011  CLAIMS AND REPORTS OF DAMAGE OR EXCAVATOR DOWNTIME 

01. Claims.  Claims for the cost of repairs for damaged underground facilities shall be 
enforced by the affected underground facility owner in accordance with procedures as may be established 
by the facility owner, and in accordance with applicable law.   Underground facility owners shall provide 
notice to excavator contractors of such procedures, along with sufficient information supporting the basis 
for the amount of a claim within six (6) months from the date of the event giving rise to the claim or from 
the date the event should have reasonably been discovered by the underground facility owner, whichever 
is later.   

02. Reports. Underground facility owners and excavators who observe, suffer or 
cause damage to an underground facility or observe, suffer or cause excavator downtime related to a 
failure of one (1) or more stakeholders to comply with applicable damage prevention statutes or 
regulations shall report such information to the board on forms or by such method adopted for such by the 
Board.  Forms are available at the Division of Building Safety offices located at 1090 E. Watertower St., 
Suite 150, Meridian, Idaho 83642; 1250 Ironwood Dr., Ste. 220, Coeur d’Alene, Idaho 83814; and 2055 
Garrett Way, Building 1, Suite 4, Pocatello, Idaho 83201. They may also be accessed electronically on the 
Division’s website at http://dbs.idaho.gov/.   
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DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 06        Subcommittee Reports 
 
PRESENTER: Various Board Members 
______________________________________________________________________________ 
 
OBJECTIVE: Review materials presented by subcommittees. 
______________________________________________________________________________ 
 
ACTION: Informational 
______________________________________________________________________________ 
 
BACKGROUND: Formation of subcommittees and the statutory tasks assigned to each 

committee. 
 
 Sub #1 – Education & Training Materials – Vaughn Rasmussen, Chairman 
 Sub #2 – Civil Penalties – Joe Lecke, Chairman 
 Sub #3 – Complaints Process – Scott Spears, Chairman 
 Sub #4 – Hand Dig Rule – Jeanna Anderson, Chairwoman 
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: No documentation 
______________________________________________________________________________ 
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Agenda Item No. 07         Gold Shovel Standard 
 
PRESENTER: Jeanna Anderson, Board Member 
______________________________________________________________________________ 
 
OBJECTIVE:  Review Gold Shovel Standard’s certification programs. 
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND: http://www.goldshovelstandard.com/  
 

Gold Shovel Standard (GSS) is a nonprofit organization committed to 
improving workforce, public safety and the integrity of vital buried 
infrastructure.   

______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: No documentation 
______________________________________________________________________________ 
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Agenda Item No. 08          DIRT Contract/Agreement 
 
PRESENTER: Linda Phillips, Board Member and Patrick Grace, Deputy Attorney 

General 
______________________________________________________________________________ 
 
OBJECTIVE: Review the proposed agreement between the Common Group Alliance 

(CGA) and DP Board to use the DIRT website. 
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND: April 2017 Special Meeting – Board Member Nichole Rush walked the 

Board through the Virtual Dirt website to show what it takes to grant 
access to the Damage Prevention Board.  Deputy Attorney General Patrick 
Grace asked if there would be a legal agreement between the Common 
Ground Alliance and Damage Prevention Board if access to the website 
were purchased.  Board Member Phillips stated yes, and she would request 
a copy for DAG Grace.  

 
Board Member Rush stated it would be worthwhile to have an option and 
recommended purchasing the website.  Board Member Phillips will get the 
legal agreement to DAG Grace; stating it would need to be decided on 
who would be the website administrators from DBS. 

______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS: No documentation 
______________________________________________________________________________ 
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Agenda Item No. 09           Damage Prevention Board Web Page 
 
PRESENTER: Linda Phillips, Board Member and Caria Nakano-Jensen, Program 

Specialist 
______________________________________________________________________________ 
 
OBJECTIVE:  Update on the design/construction of the DP Board’s web page. 
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND: https://dbs.idaho.gov/damage_prev_temp/index.html 
______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: Sample of the DP Board’s main web page 
______________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

https://dbs.idaho.gov/damage_prev_temp/index.html
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DAMAGE PREVENTION BOARD  
 
 

Agenda Item No. 10                          Administrator Report  
 
PRESENTER: Chris L. Jensen, Administrator 
______________________________________________________________________________ 
 
OBJECTIVE: Provide an overview of the Division’s current activities.   
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND: This topic is addressed at all regularly scheduled Damage Prevention 

Board meetings.    
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS:  No documentation 
______________________________________________________________________________ 
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Agenda Item No. 10a                                   Financial Report 
 
PRESENTER: Chris L. Jensen, Administrator 
______________________________________________________________________________ 
 
OBJECTIVE: Review financial report for the Damage Prevention Board.   
______________________________________________________________________________ 
 
ACTION: Informational  
______________________________________________________________________________ 
 
BACKGROUND:     
______________________________________________________________________________ 
 
PROCEDURAL  
HISTORY:  
______________________________________________________________________________ 
 
ATTACHMENTS:  Financial report 
______________________________________________________________________________ 
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