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DAMAGE PREVENTION BOARD 
VIDEOCONFERENCE MEETING 

 
Thursday – November 18, 2021 – 9:30 a.m. (MST) 

 
Division of Occupational and Professional Licenses 
1090 East Watertower Street, Suite 150, Meridian 

1250 Ironwood Drive, Suite 220, Coeur d’Alene 
155 North Maple Street, Blackfoot 

 
MINUTES OF THE NOVEMBER 18, 2021 MEETING 

 
NOTE: The following report is not a verbatim transcript of the discussions at the meeting; however, is intended to record the 

significant features of those discussions. 
 
Chairman Jerry Piper called the meeting to order at 9:30 a.m. (MST)  
 
Board Members Present: DBS Staff Members Present: 
Jerry Piper, Chairman MiChell Bird, Bureau Chief 
Bob Chandler, Vice-Chairman Ron Whitney, Administration 
Jeanna Anderson Spencer Holm, Deputy Attorney General 
Julie Maki Gary Sonnen, Regional Supervisor, Region 1 
Sean Marsh Bill Hale, Damage Prevention (DP) Program Specialist 
Vaughn Rasmussen Amy Kohler, Building Safety Program Supervisor 
Scott Spears Kallie Streeper, Program Information Coordinator 
 Renee Bryant, Board Support Supervisor 
  

♦ Recognition 
Darrin Ulmer was recognized with a commemorative plaque for his service on the Board as 
the PUC Employee representative. 
 

♦ Open Forum 
Unlocatable Lines – Board Member Bob Chandler received a call from a prominent contractor 
in north Idaho working on a golf course, which has lots of pressure sewer, etc.  The contractor’s 
concern is when he calls in locates, the company does not have a clue where the lines are; 
however, comes out and puts paint on the ground.  It takes the contractor days going down on 
places as he has no clue whether a line is there or not.  Board Member Chandler suggested 
charging the locate company time and material for him to find the lines or get a waiver ahead 
of time, releasing him of all liability.  Another suggestion was for the contractor to put that 
cost into his bid.  Chairman Piper recommended looking at the statute and try to find some 
remedy through there with the owner of the utility and contractor. 
 

♦ Approval of the November 18, 2021 Agenda  
MOTION:  Sean Marsh made a motion to approve the agenda as presented.  Jeanna Anderson 
seconded.  All in favor, motion carried. 
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♦ Approval of July 15, 2021 Meeting Minutes 
MOTION:  Sean Marsh made a motion to approve the minutes as written.  Bob Chandler 
seconded.  All in favor, motion carried. 
 

♦ Administrative Appeals Hearing 
Intermountain Gas--DAM2103-0001 – Terry Harpt represented Intermountain Gas Company 
(IGC), Compliance Program Specialist Amy Kohler represented DBS, Roger Phillips was a 
witness for IGC, Evan Powers was a witness for Knife River Corporation, and Deputy Attorney 
General Spencer Holm was the facilitator. The Division provided Exhibits A through O, and 
Exhibit 1 was provided by IGC.  With no objections, the exhibits were entered into the record.  
All parties were sworn in and provided testimony to DAM2103-0001, violation of IDAPA 
24.39.90.020.01.d Failure to Locate or Mark.  Board Member Sean Marsh recused himself 
from voting as he works for Knife River Corporation.  A motion was made, and IGC’s rights 
were explained. 
 
MOTION:  Bob Chandler made a motion that due to the fact ELM Locating & Utility Services 
notified the contractor prior to the paint notice, and Intermountain Gas quickly responded the 
next day, the Board uphold the appeal.  Roll call vote.  Vaughn Rasmussen-Nay, Jeanna 
Anderson-Aye, Bob Chandler-Aye, Julie Maki-Aye, Scott Spears-Nay,  Jerry Piper-Nay and 
Sean Marsh-Recused.  With a tie of three ayes and three nays, motion failed.  
 
MOTION:  Scott Spears made a motion to deny the appeal and reduce the fine to $3,500 with 
the reason being Intermountain Gas failed to properly mark; however, they did respond in a 
fashion afterwards, but they did fail to comply with the law.  Vaughn Rasmussen seconded.  
Roll call vote.  Four ayes and three nays, motion carried. 
 
Mountain Valley Construction--DAM2009-0068 & DAM2009-0029 – The Division received 
notification representatives of Mountain Valley Construction would not be able to attend 
today’s meeting. 
 
MOTION:  Bob Chandler made a motion to table the hearings for Mountain Valley 
Construction, DAM2009-0068 & DAM2009-0029, until the next regularly scheduled board 
meeting.  Sean Marsh seconded.  All in favor, motion carried. 
 
Idaho Septic Solutions--DAM2009-0079 – This appeal was resolved prior to the 
commencement of today’s meeting; therefore, no action was required. 
 
Blue Lake Utility Services--DAM2108-0013 – Matt Heath represented Blue Lake Utility 
Services, Compliance Program Specialist Amy Kohler represented DBS, Terry Harpt was a 
witness for Intermountain Gas Company, and Deputy Attorney General Spencer Holm was the 
facilitator.  The Division provided Exhibits A through O, and Exhibits 1 through 7 were 
provided by Blue Lake Utility Services.  With no objections, the exhibits were entered into the 
record.  All parties were sworn in and provided testimony to DAM2108-0013, violation of 
IDAPA 24.39.90.020.01.h Precautions to Avoid Damages.  Mr. Heath did not dispute the 
damage; however, contested the fine; asking for it to be reduced to $2,500.  A motion was 
made, and Blue Lake Utility Service’s rights were explained. 
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MOTION:  Sean Marsh made a motion to reject the appeal but reduce the penalty amount from 
$5,000 to $2,500.  The basis being this excavator demonstrated efforts to mitigate damage in 
the future and in this particular scope of work, put the employee(s) in an unusually dangerous 
situation.  Jeanna Anderson seconded.  All in favor, motion carried. 
 
Blue Lake Utility Services--DAM2107-0001 – Compliance Program Specialist Amy Kohler, 
representative for DBS, stated the Division would like to withdraw DAM2107-0001. 
 
Trinity Construction--DAM2108-0023 – Shelby Stroebel represented Trinity Construction, 
Compliance Program Specialist Amy Kohler represented DBS, Terry Harpt was a witness for 
Intermountain Gas Company, and Deputy Attorney General Spencer Holm was the facilitator. 
The Division provided Exhibits A through O, and Exhibits 1 through 4 were provided by 
Trinity Construction.  With no objections, the exhibits were entered into the record.  All parties 
were sworn in and provided testimony to DAM2108-0023, violation of IDAPA 
24.39.90.020.01.e Failure to Wait and Locate or Maintain Markings.  A motion was made, 
and Trinity Construction’s rights were explained. 
 
MOTION:  Bob Chandler made a motion to reject the appeal and assess the full fine on the 
penalty.  The basis is the contractors job is to maintain markings.  In this case, the contractor 
saw a gas meter, wasn’t sure where the line went, guessed, and caused damage to an 
underground line.  Julie Maki seconded.  All in favor, motion carried. 
 

♦ Schedule 2022 Board Meetings 
The proposed 2022 meeting dates are:  January 27, March 10, May 26, July 14, September 22, 
and November 17.  It was understood once the move to the Chinden Campus, should any 
Building, Construction, and Real Estate (BCRE) Bureau board meetings fall on the same day, 
this board will move its meeting.   
 
MOTION:  Vaughn Rasmussen made a motion to accept the proposed dates for the 2022 board 
meetings.  Sean Marsh seconded.  All in favor, motion carried. 
 

♦ Damage Report & Underground Facilities Damage Prevention Statutes and Rules 
Chairman Piper acknowledged a letter by Stephen Boorman, P.E., Idaho Falls Power.  Noting 
the following bullet items and summary, the Chairman asked for the board to review for 
consideration, now and in the future. 
 

• The startling discrepancy in the number of complaints filed by one utility. 
• Review the allowable excavation prior to locate. 
• Update the law to specify that the maximum amount of hand excavation is 24” either 

side of the located utility. 
 

In Mr. Boorman’s letter, the Board was asked to review the attached “Tolerance Zone” 
definition from the Montana rules and locate pictures from a recent project.  Chairman Piper 
stated for reference, the Tolerance Zone for Montana is 18 inches on either side; giving them 
a foot latitude. 



November 18, 2021 DPB Draft Meeting Minutes Page 4 of 5 

 
 
 

♦ PHMSA Update 
On August 17, 2021, Chairman Piper received the Idaho Division of Building Safety, Damage 
Prevention Board’s yearly evaluation from the U.S. Department of Transportation, Pipeline 
and Hazardous Materials Safety Administration (PHMSA).  Based on the enforcement of the 
Idaho excavation damage prevention law, the Division/Board received an adequate review.  
Feedback is Idaho is one of the better states in the nation. 
 

♦ Financial Update 
It is anticipated members of DOPL’s financial team will attend board meetings in 2022; 
providing a full update on where it stands with the board’s financials.  Chairman Piper will 
meet with Financial Manager Linda Brown to address this topic.  The Division has been 
reassured all funds are accounted for and are not going away.  
  

♦ Education and Training Subcommittee Update 
Subcommittee Chair Julie Maki stated the committee has met several times with Vladimir 
Jones on the FY 2022 campaign.  Besides billboard advertisements, the committee suggested 
placing ads and articles in Idaho trade magazines.  Vladimir Jones’ ideas were banner ads in 
big box retailer stores, short you-tube video, and moving us up in a google search with relevant 
text ads so when someone is doing a digging related search, a banner ad would pop up.  There 
are currently several billboards still up around the state of Idaho.  Another possibility would 
be to co-op with other stakeholders on training and education, such as an advertisement or 
article in a trade magazine. 
 
DP Program Specialist Bill Hale was asked by the committee to put together training modules 
on various subjects which could then be customized for training sessions throughout the state 
of Idaho.  Mr. Hale is currently working on modules for the complaint process, landscapers, 
agriculture, and homeowners. 
 

♦ Damage Prevention Training Report 
DP Program Specialist Hale has been taking the “Idaho’s Guide to Safe Digging” manual to 
industry-related companies, as well as offering trainings.  In the past, the Board has used Tovuti 
for on-line training.  With a yearly renewal cost of $10,000, Mr. Hale is looking into an open 
source learning system. 
 

♦ Statutes and Rules Review Subcommittee Update 
The subcommittee is actively working on three proposals:  Emergency locates, Locating for 
design, and Virtual white lining (pre-marking issue).  The high volume excavators’ proposal, 
originally suggested by contractors, is still on the back burner. 
 

♦ Compliance Report 
2020 DIRT Report – Underground facilities are required to send reports to the Common 
Ground Alliance on a yearly basis.  The Division sent reminders that the reports are due by 
March 31, 2022.  Graphs in the packet were generated from the DIRT report.  
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NOV Activity Report – From July 2021 to November 2021, there have been 176 cases and 185 
violations with the two main violations being “Precautions to Avoid Damage” and Failure to 
Provide Notice”. 
 
DPB Stats Report – There was no questions or concerns with this report. 
 

♦ Administrative Report 
DOPL Update – It is estimated the move to the Chinden Campus will be June or July 2022. 
 
Permit Activity – Permits issued by the state of Idaho is at an all-time high. 
 

♦ Adjournment 
With no further questions or comments, Chairman Piper adjourned the meeting at 1:20 p.m. 
 

 
 

_________________________________ ______________________________________ 
JERRY PIPER, CHAIRMAN  MICHELL BIRD, BUREAU CHIEF 
DAMAGE PREVENTION BOARD  DIVISION OF OCCUPATIONAL AND 
  PROFESSIONAL LICENSES 
 
 
 
________________________________ ______________________________________ 
DATE DATE 
 
01/24/2022rb 


