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AGENDA 

IDAHO BUILDING CODE BOARD MEETING 
Thunderbolt Room 

August 16, 2022 – 9:00 a.m. (MT) 

Meeting Link  Password: U97sms9mFHi 
Phone Number:  1-415-655-0001 Access Code: 2451 380 3391 

CALL TO ORDER   

• Roll Call & Introductions – Andrew Bick, Chairman

1. Public Hearing – Negotiated Rulemaking

A. Overview of proposed amendments to IDAPA 24.39.30 Rules of Building Safety (Building Code

Rules) – Michael Hyde, Executive Officer

B. Public Comment

2. Board Business

A. Overview of Code Collaborative and Comments Regarding Amendments to IDAPA 24.39.30 –

Michael Hyde

i. Review of written comments received

ii. Board Discussion and Feedback

B. Vote to Adopt Proposed Rule Chapter IDAPA 24.39.30 [ACTION]

ADJOURNMENT 
All times, other than beginning, are approximate and scheduled according to Mountain Time (MT), unless otherwise noted.  Agenda items may shift depending on 
the Board’s prefer6nce.  08/09/2022lp 
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IDAHO BUILDING CODE BOARD 
 
 

Agenda Item No. 01A             Overview of Proposed Amendments 
 
PRESENTER: Michael Hyde, Executive Officer 
______________________________________________________________________________ 
 
OBJECTIVE: Overview of proposed amendments to IDAPA 24.39.30 Rules of Building 

Safety (Building Code Rules) 
______________________________________________________________________________ 
 
ACTION: Informational 
______________________________________________________________________________ 
 
BACKGROUND: Negotiated Rulemaking Process 
______________________________________________________________________________ 
 
PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 
 
ATTACHMENTS: IDAPA 24.39.30 – Rules of Building Safety: Redlines Version 
______________________________________________________________________________ 
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IDAHO BUILDING CODE BOARD 
 
 
  Agenda Item No. 02A                        Overview of Comments 
 
PRESENTER: Michael Hyde, Executive Officer 

 
OBJECTIVE: Overview of Code Collaborative and Comments regarding the 

Amendments to IDAPA 24.39.30 

 
ACTION:  Informational 

 
BACKGROUND: Comments from stakeholders 

 
PROCEDURAL 
HISTORY: 

 
ATTACHMENTS: Written comments regarding the amendments to Building Code Rules 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

Page 19



 
 
 
 
 
July 21, 2022 
 
 
Mr. Tim Frost 
Deputy Administrator 
Idaho Division of Occupational & Professional Licenses  
11341 W. Chinden Blvd. 
Boise, Idaho 83714 
 
RE:  Rules of Building Safety - comments on proposed amendments  
 
Mr. Frost, 
 
On behalf of the Idaho Building Contractors Association Board of Directors (IBCA) I 
appreciate the opportunity to provide comments on the proposed amendments to the Rules 
of Building Safety (IDAPA 24.39.30).  The IBCA Board of Directors had the opportunity to 
review the proposed amendments and engage in discussion about the proposal at our Board 
meeting on July 7.  We very much appreciated Michael Hyde’s presentation to the Board 
regarding the proposal.   
 
On the whole, I can report the IBCA Board supports adoption of version 2 of the proposed 
rules as currently written.  The IBCA supports Governor Little’s efforts to reduce regulation 
and very much appreciates the effort in which he has engaged to reduce regulation in the 
state. 
 
Some highlights of our review and discussion may be instructive for you and the Building 
Code Board: 
 
First, there was consensus that the re-writing of the rules to make them more concise and to 
reduce word count is not problematic for our builders.  We found that few, if any, of our 
builders directly consult the administrative rules language to inform their building practices.  
Instances where they do consult said language is usually to resolve a difference in 
interpretation of the codes between a builder and a building inspector, which appears to be a 
rather rare occurrence.   
 
On this point we specifically addressed the question of whether the word reduction/re-
phrasing and consolidation would pose challenges for our builders.  The clear consensus is 
that it would not. 
 
Second, we are aware of concerns raised on the proposed changes to the energy conservation 
provisions contained in the document and discussed that issue at length.   
 
On the matter of “splitting” the energy conservation provisions into their respective 
oversight boards of jurisdiction of Building Code Board, plumbing, electrical, mechanical, 
and HVAC boards, we also concluded that this will cause no practical challenge to building 
a residential home.  In nearly every case, our builders utilize sub-contractors in each of those 
fields who know and understand the energy conservation provisions that must be met for 

6206 N. Discover y Way Ste. A, Boise, Idaho 83713
TEL: (208)378-0101 •  FAX: (208) 377-3553•TOLL FREE: 1-888-284-4240
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their respective trade specialty. Simply unbundling that language and putting it under those 
specific trade boards changes nothing in the aggregate application of the energy conservation 
provisions. 
 
We can understand how unbundling the energy conservation language could pose a challenge for 
building inspectors as the language would not be in a neat, single package in the administrative 
rules.  From a practical construction perspective however, it does not complicate construction, 
nor diminish or weaken the energy conservation provisions for residential construction. 
 
Lastly, we enthusiastically support the elimination of administrative rule language related to 
residential thermal envelope installation and testing (R402.4.1).  The so-called “blower door” 
testing continues to be inconsistently enforced across the state.  Some jurisdictions, through 
ordinance, still enforce a test of every home constructed, some abide by the current one-of-every-
five homes, and others don’t enforce it at all, as allowed by current rule.  Especially in rural areas 
of Idaho, blower door testing contractors either do not exist or must travel long distances adding 
time and expense to the process. 
 
Importantly, nearly 90% of the homes tested pass the test of fewer than five air changes per hour 
– a testament to the building standards to which we construct and continue to improve upon.  In 
the case of a failed test, there exists little, if any, enforcement mechanism, rendering the rule 
useless in many respects.     
 
The IBCA very much supports the Governor’s effort to reduce regulations, and encourage 
reducing actual regulation as opposed to simply consolidating or eliminating words in those 
regulations.  The deletion of the thermal envelope language serves to actually reduce a regulation 
that is inconsistently applied and difficult to enforce. 
 
The IBCA very much appreciates the opportunity to review and comment on these proposed 
amendments and look forward to continuing to participate in the negotiated rule-making process 
as it progresses.  We also offer to serve as a resource to you as IDOPL conducts it’s inventory of 
instances where municipalities, through ordinance, appear to go beyond the intent of building 
codes as adopted by the Idaho Building Code Board.  
 
Should you have additional questions or concerns, please contact me at 509-230-0876 or 
allen@generationalliving.com  or the IBCA Government Affairs Consultant, Ken Burgess at 
208-861-2052 or ken@veritasadvisor.com 
 
Thanks again for your efforts and your service to the people of Idaho. 
 
Sincerely, 
 

 
 
Allen Dykes, President, 
Idaho Building Contractors Association 
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August 10, 2022 
 
 
 

 
Tim Frost, Deputy Administrator 
Idaho Division of Occupational and Professional Licenses 
11341 W Chinden Blvd 
Boise, ID 83714  
tim.frost@dopl.idaho.gov 
 

Subject:  Idaho Power Comments on DOPL Docket No. 24-ZBRR-2201 
  Proposed Revisions to IDAPA 24.39.30, Building Code Rules  

 
 
Mr. Frost: 
 
I am writing on behalf of Idaho Power to express our opposition to removing substantial portions of 
the 2018 International Energy Conservation Code (IECC) from the Idaho Building Code Rules (IDAPA 
24.39.30), which is being proposed as part of the Division of Occupational and Professional Licenses’ 
(DOPL) review of rules pursuant to Governor Little’s Executive Order 2020-01: Zero-Based Regulation 
(ZBR) initiative. Idaho Power appreciates and agrees with the comments from the Cities of Nampa and 
Boise and the Association of Idaho Cities related to the proposed revisions to IDAPA 24.39.30, 004, 04 
and offers additional comments as follows.  
 
Idaho Power has a long history of promoting energy efficient code adoption in Idaho, and the Idaho 
Public Utilities Commission has ordered Idaho Power to pursue all cost-effective energy efficiency as a 
resource available to meet customer needs. In order to support this objective, we have been participants 
of the DOPL’s Idaho Building Code Collaborative, participating in meetings since 2010.  
 
Idaho Power supports the current Idaho Energy Code process under the Idaho Building Code Board. The 
current collaborative process encourages and allows stakeholders, with varying views and perspectives, a 
platform for open and balanced discussion to then provide input and amendments prior to code 
adoption. The Building Code Board provides essential interaction with stakeholders on future codes in 
the State of Idaho. Idaho Power supports keeping the current code process in place and keeping the 
currently adopted 2018 IECC. Idaho Power believes that these building codes play an important role in 
reducing the need for more expensive electric system investments to serve our customers. 
 
For these reasons, Idaho Power is concerned with DOPL’s proposal to entirely eliminate several pertinent 
portions of the IECC as part of proposed revision to the Building Code Rules and does not believe the 
current process is appropriate or adequate under the circumstances. The proposed changes undermine 
rather than implement the legislative intent articulated in the Idaho Building Code Act.  Not only would the 
revisions have a detrimental impact on public health and safety, the end result would be a deviation from 
nationally accepted minimum standards for energy efficiency in contravention of stated legislative intent. 
See Idaho Code § 39-4101(2) (“It is the intent of the legislature to . . . [e]stablish . . . minimum standards and 
requirements in terms of performance, energy efficiency, effect upon construction costs and consistency 
with nationally accepted standards.”)   
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Moreover, the timing of this effort, following so closely on the heels of HB 660, is precipitous. As you know 
that bill adopted the 2018 International Energy Conservation Code as the statewide standard for energy 
conservation in, creating the Idaho Energy Conservation Code, Title 39, Chapter 97, Idaho Code, which took 
effect on July 1, 2022. Presumably the Legislature’s adoption of the 2018 Idaho Conservation Energy Code 
into state law was not intended to be an idle act, yet the requested revisions, which would eviscerate many 
key energy efficiency standards, would render the legislation largely superfluous.  
 

Finally, I understand that many of the proposed revisions are based on the position that the State Building 
Code Board does not have authority to regulate mechanical, electrical, and plumbing standards. However, 
the State Building Code Board is the entity that has been statutorily tasked with setting minimum energy 
efficiency standards and adopting and enforcing the codes for the Idaho DOPL, as specified in Idaho Code § 
39-4109, which includes the 2018 Idaho Energy Conservation Code. See Idaho Code §§ 39-4101, 39-4107, 
39-4109(c). Accordingly, Idaho Power believes standards relative to the Idaho energy conservation code are 
within the purview of the rules of the Idaho Building Code Board.  
 
Idaho Power appreciates the opportunity to comment on these proposed changes to Idaho’s currently 
adopted 2018 IECC and would welcome the opportunity for further and more detailed conversation on the 
matter prior to final adoption.  
 
Thank you for your consideration, 
 

Theresa Drake 
Senior Manager of Customer Relations and Energy Efficiency 

 

cc: Mr. Michael Hyde 
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July 12, 2022 

Michael Hyde                                                                              (via email: michael.hyde@dopl.idaho.gov)  
BCRE Operations Manager  
1090 E. Watertower St., Suite 150  
Meridian, ID 83642 

RE: Public Comment on Idaho Building Code Board Negotiated Rule Making 

Dear Mr. Hyde: 

The Residential Energy Services Network (RESNET) is a non-profit organization, founded in 1995 with the 
purpose of developing a market for energy efficient homes through home energy ratings and energy 
efficient mortgages. RESNET is an ANSI-accredited Standards Development Organization, creating 
standards for rating the energy and water efficiency of residential structures.  

In Idaho, RESNET has a network of 20 Rating Companies, 18 certified Home Energy Raters and 19 
certified Rating Field Inspectors. This network worked with more than 200 home builders last year to 
rate the energy efficiency of nearly 3,000 homes. In addition, RESNET estimates that its network 
performed energy code compliance services on more than 5,000 homes across Idaho last year.  

RESNET is submitting these public comments on behalf of our hardworking constituents whose services 
improve the health, safety, and comfort of Idaho residents.   

Reducing Regulations 
RESNET supports common sense revisions to building energy codes that improve the code’s usability. 
However, if the goal of the Executive Order 2020-01 is to reduce the number of pages of regulations, the 
most efficient way to achieve that is a direct reference to the appropriate building codes without Idaho 
amendments. 

Correlating Building Codes 
When the International Code Council (ICC) develops its suite of ‘I-Codes’ the International Energy 
Conservation Code (IECC) is a standalone code with its own scope and intent. Although the IECC is 
correlated with the other ‘I-Codes’, it contains specific provisions not covered in other codes, such as the 
Plumbing, Mechanical or Fuel-Gas codes. Rather, the IECC provides specific references where other 
codes govern. For this reason, RESNET does not believe it is appropriate to delete entire sections of the 
IECC simply because another code may be considered to cover that subject area. If portions of the IECC 
are considered outside the statutory authority of the Building Codes Board, those provisions should be 
sent to the appropriate Board for adoption, not just deleted entirely. 

Looking out for the Health and Safety of Idahoans 
RESNET disagrees with the removal of duct and envelope leakage testing requirements in the proposed 
edits to the ‘Rules of Building Safety’. Uncontrolled air leakage from ductwork and the building envelope 
are one of the most significant contributors to high energy bills. They are also two things that are very 
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difficult and expensive to fix after the home has been built. A visual inspection cannot replace air 
leakage testing for these two components. Testing is the only way to verify that the air sealing of ducts 
and the building envelope have been done properly.  

In addition to the real financial impact of higher energy bills for Idaho residents, a leaky building 
envelope and ductwork can have health and life safety implications as well. Uncontrolled, or improperly 
controlled air leakage can lead to moisture, mold and indoor air quality problems. The table below 
demonstrates the primary and secondary effects as well as expected health outcomes from various 
energy efficiency measures. A report from the Institute for Market Transformation also explains the 
health, life safety and durability impacts of energy codes and provides real-world case studies. Link here: 
https://www.imt.org/wp-content/uploads/2018/02/non-energy_benefits_of_energy_codes_report.pdf.   

 

 

The economic impacts of energy efficiency go far beyond simple payback to the tenant or homeowner. 
A study of the U.S. Department of Energy’s Weatherization Assistance Program found that after energy 
efficiency improvements such as air sealing and insulation, the following results: 

• Out of pocket medical expenses decreased $514 on average per family 
• Children missed fewer school days 
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• Residents with asthma reported fewer hospitalizations and ER visits 
 

Air Leakage Testing is a Third-Party Service 
Very few code jurisdictions provide air leakage testing in-house. Rather, it is expected that builders or 
trades will secure someone to provide this service and submit the results to the code official. RESNET 
has 37 individuals in Idaho certified to do this work. This does not include Building Performance Institute 
(BPI) certified professionals or individuals that have taken the Duct and Envelope Tightness (DET) 
Verifier training. For this reason and for the health and safety reasons described above, RESNET 
recommends that DOPL maintain requirements for duct and envelope leakage testing.  

Closing Remarks 
Although the IECC’s primary focus is the conservation of energy, the requirements in the code have 
important ramifications on a home’s durability and the health and safety of its occupants. A visual 
inspection of the proper air sealing of ductwork and a home’s building envelope is no replacement for a 
simple air leakage test. A leaky duct system and building envelope will cost the homeowner or tenant in 
higher energy bills and poorer indoor air quality for the life of the home.  

Thank you for your time and consideration of these public comment.  

 

Sincerely, 

 

 

 
 

 
 

 

 

 

 

 

 

 

 

Ryan Meres
Program Director
RESNET
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August 10, 2022

Tim Frost
Deputy Administrator
Michael Hyde
BCRE Operations Manager
11341 W Chinden Blvd
Boise, ID 83714

RE: Proposed amendments to IDAPA 24.39.30, Rules of Building Safety

Dear Mr. Frost and Mr. Hyde:

The organizations listed below write to respectfully request that you restore provisions of the
2018 International Energy Conservation Code (2018 code) that were proposed for deletion in the
July 18 version of 24.39.30 – RULES OF BUILDING SAFETY (BUILDING CODE RULES).

Building codes involve overall health, safety and welfare, not just life safety

As an initial matter, during the August 9 DOPL Building Code rulemaking, it was continually
emphasized that any deletion needed to be directly tied to “life safety.” We draw your attention to
subsections (2)(a) and (b) of I.C. § 39-4101, which provide legislative findings and intent
relevant to this rulemaking:

(2) It is the intent of the legislature to:
(a) Promote the health, safety and welfare of the occupants or users of buildings and structures
subject to this chapter;
(b)  Require minimum performance standards and requirements for construction and construction
materials, consistent with accepted standards of engineering, fire safety, life safety and
accessibility for those with disabilities;...

The above statutory language makes clear that life safety is one of multiple factors that the Board
is tasked with considering when promulgating these rules. Fire safety, engineering standards and
accessibility are on equal footing with life safety. It is unclear why DOPL will not acknowledge
this.

Additionally, the health, safety, and welfare of building occupants and users are all not only
relevant, but required to be considered in this process. Considering a user or occupant’s
“welfare” requires the Board to consider the health, happiness and prosperity of users and
occupants. Especially with that in mind, removing the 2018 Code will have disproportionate
impacts on people with disabilities, communities of color, and families with children, all of
which are communities that already bear the brunt of climate hazards (such as extreme heat in
the summer and extreme cold in the winter) in Idaho and across the country and world.
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2018 Energy Conservation Code was established by the 2022 Legislature

For years, these code sections have been a flashpoint in the legislature. However, House Bill
660aaS was passed during the 2022 Legislative Session, providing clarity that the 2018 code
version would be adopted, as amended by the Building Code Board, and that adoption of
forthcoming code versions would require legislative approval. The current proposal by the
DOPL to eliminate the majority of the 2018 code provisions undermines the intent of that
legislation, and may complicate future efforts by Idahoans to secure federally-backed loans (i.e.
Fair Housing Administration and Veterans Administration) and federal grant funding.

Energy savings resulting from the up-front investment in energy efficient building technology
benefit the homebuyer monetarily from the moment they move into their home. Homeowners
recoup their investment as the realized savings on their energy bills offset any additional
construction costs related to the installation of energy efficient products. The Dept. of Energy has
determined that the 2018 and 2021 International Energy Conservation Code are cost effective,
save homeowners money, and help secure our energy future.

Idaho families want comfortable, affordable homes, and considerations regarding affordability
should stretch beyond looking at a home’s initial purchase price. During the 100-year lifespan of
a home roughly 1,200 monthly energy bills will be generated. After rent or mortgage payments,
energy bills are the largest component of home ownership costs. Across the United States, high
utility bills cost homeowners and renters a significant portion of their monthly incomes.
According to the most recent EIA Residential Energy Consumption Survey, about one in five
households reported reducing or forgoing basic necessities like food and medicine to pay an
energy bill. If low-income renters and homeowners have to spend more of their income on
utilities, we are not protecting life, welfare, and safety.

2018 Energy Conservation Code provides life safety when viewed in its entirety

Increasing building efficiency also has the broader benefit of reducing wasted energy in all new
buildings, helping to stabilize local utility grids and prices and flatten peak-load demands,
delaying the need for new power plants and easing America’s need for imported energy. Efficient
buildings also create a more resilient electric grid in the face of natural disasters, as they require
less energy to heat, cool, and keep the lights on during extreme weather events.

Inefficient buildings lead to higher peak loads and contribute to the type of grid failure seen in
Texas in 2021, where 246 residents died during a severe cold snap. Therefore, when discussing
the life safety impacts of the energy codes, the codes should be viewed in their entirety for the
benefit they provide to the grid. Asking if each line is a life safety measure misses the broader
picture and is the equivalent to taking apart a car's safety equipment to decide that individual
nuts, bolts, levers, and straps are not directly life safety equipment. Like the airbags, seatbelts,
and brakes, the entirety of the International Energy Conservation Code should be viewed
holistically for the safety that energy efficiency brings to Idaho.
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2018 Code deletion is reckless unless and until the 2018 Code is housed elsewhere

At the August 9 rulemaking meeting, DOPL representatives said that the 2018 code could be
deleted from the Building Code and find a home in other related codes. DOPL also
acknowledged that it had not conducted outreach to other relevant Boards to determine whether
or not they are prepared to take on the energy code. Our organizations believe the energy code is
correctly housed within building codes. However, if DOPL determines that the energy code
should be shifted to a new location, it must ensure that shift will occur before deleting the energy
code from the building code.

__________________________

Our collective organizations firmly support an open process in the adoption of new energy codes
that includes a broad range of stakeholders across the supply chain, trades, and end users. We are
concerned that the proposal to undermine the 2018 code has not been fully vetted and that
additional input is needed from the homeowners and renters it will most directly impact before
such a significant change is considered.

For these reasons, we urge you to reject the proposed changes to the 2018 International Energy
Conservation Code, and to ensure that Idahoans have access to safe, affordable and efficient
homes. Thank you for considering our input.

Sincerely,

Jonathan Oppenheimer
External Relations Director
Idaho Conservation League

Ryan McGoldrick
Program Manager
Conservation Voters for Idaho

Lisa Young
Chapter Director
Idaho Sierra Club

Doug Paddock
Lead Organizer
Idaho Organization of Resource Councils

Zoe Ann Olson
Executive Director
Intermountain Fair Housing Council
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americanchemistry.com®                                                                           1121 L Street, Suite 609 | Sacramento, CA | (916) 448-2581 

 

 
 
August 10, 2022 
 
 
Mr. Michael Hyde 
Executive Officer 
Operations Manager 
Building, Construction and Real Estate Bureau 
 

Delivered via Email to  Michael.hyde@dopl.idaho.gov 

 

Dear Mr. Hyde: 

 

The American Chemistry Council (ACC) is writing to oppose the current proposal under consideration by the Idaho 
Building Code Board (Board), which seeks to eliminate many provisions of the 2018 International Energy Conservation 
Code (IECC) that were previously adopted by the Board and subsequently ratified by the Legislature earlier this year.  
 

ACC member companies manufacture the raw materials and end-use high-performance products for a myriad of 
industries, including products that make buildings and homes more energy efficient. The business of chemistry provides 
nearly 6,500 direct and related jobs in Idaho. Chemistry plays a significant role in the advancement of building and 
construction technologies to make homes safer to live in while increasing the energy efficiency of homes and buildings 
to lower their environmental footprint.   
 
All elements of a building work together as a system to protect the life, health, and well-being of its occupants.  Building 
codes are designed to work together to collectively ensure the overall safety of buildings where people work and live.  
The IECC is an integral piece of the model codes adopted by state and local governments, which are designed to provide 
a bare minimum of durability, quality, health, and safety.   
 
The energy code fundamentally improves the durability of buildings as well as the health and safety of their inhabitants.  
In fact, energy codes affect moisture management (rot, mold, and mildew), indoor air quality, fire safety, extreme 
weather protection, and resiliency of homes and buildings as it works in tandem with the other model building codes to 
provide building safety.  The energy code is developed based on the latest advances in building science, treating each 
building as an integrated, complex system and taking into account climate zone, building materials, and more.  
Removing one element of the model codes can affect the overall safety the codes seek to provide. 
 
Energy savings resulting from the up-front investment in energy efficient technology benefits the homebuyer monetarily 
from the moment they move into their home. Homeowners recoup their investment as the realized savings on their 
energy bills offsets any additional construction costs related to the installation of energy efficient products.  According 
to the U.S. Energy Information Administration: 
 

Across the United States, high utility bills are costing homeowners a significant portion of their monthly 
incomes. According to the most recent EIA Residential Energy Consumption Survey1, about one in 
five households reported reducing or forgoing basic necessities like food and medicine to pay an energy 
bill. Stronger energy codes and more widespread code compliance can help change the tide on this type 

 
1 https://www.eia.gov/consumption/residential/  
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americanchemistry.com®                                                                       1121 L Street, Suite 609 | Sacramento, CA | (916) 448-2581     

 

of energy poverty. Improving compliance with residential energy codes opens up an array of economic 
and health benefits for homeowners, residents, local governments, and building officials, including: 

 

• Reduced energy costs that yield monthly savings for owners and occupants, helping to boost the 
local economy and improving housing affordability by reducing utility costs. 

• More comfortable and durable homes that better shield people from outdoor temperature 
extremes. 

• Better protected occupant health from improved efficiency and indoor air quality. 

• Greater market certainty for the building design and construction industry due to consistent 
implementation across jurisdictions. 

• A level playing field for manufacturers, builders, and other building related industries. 
 

DOE has determined that the 2018 and 2021 International Energy Conservation Code are cost effective, save 
homeowners more money than the added cost mortgaged over 30 years, and provide the state and country with a more 
secure energy future.   
 
Energy demand has been stressed in recent years due to ongoing extreme temperatures in the state.  High temperatures 
along with drought conditions and a shortage in transmission lines increase the demand for energy.  Building energy 
code requirements can also help reduce peak energy demand. According to the U.S. Energy Information Administration, 
U.S. residential and commercial buildings account for approximately 40% of all energy consumed.2  Building energy 
codes, which govern up to 80% of a building's energy load,3 increase energy efficiency and yield significant savings for 
the U.S. economy.  Energy efficient buildings help to alleviate the need for additional energy generation and is the 
lowest cost option for meeting energy demand.   
 
Lastly, the Legislature ratified the Board’s adoption of the 2018 IECC through passage of HB 660 last session.  Given the 
recent approval by both the Board and the Legislature, I would encourage the Board not to unravel the recent stride 
toward greater energy efficiency in Idaho.   
 
For the above stated reasons, we oppose the current proposal before the Board and ask that the provisions of the 2018 
IECC previously adopted by the Board remain intact. We thank you in advance for considering our views. If you have any 
questions or comments, please do not hesitate to contact me at 916-448-2581 or via email at 
Lindsay_Stovall@americanchemistry.com. 
 
Sincerely, 

 
Lindsay Stovall 
Director, State and Regulatory Affairs  
American Chemistry Council 
 
 
 
 
 
  
  
 
 

 
2 http://www.eia.gov/forecasts/aeo/  
3 http://buildingsdatabook.eren.doe.gov/default.aspx  

Page 31

mailto:Lindsay_Stovall@americanchemistry.com
http://www.eia.gov/forecasts/aeo/
http://buildingsdatabook.eren.doe.gov/default.aspx


From: O’Shea, Maureen
To: Michael Hyde
Subject: RE: Building Code Board Agenda Item - Local Inspector Meetings-Building & Energy Codes
Date: Tuesday, May 31, 2022 8:15:00 AM
Attachments: image001.png

image002.png

Michael,
 

I intend to attend the June 14th rulemaking board meeting.
 
If the board were to proceed with extracting the existing rule language that amends the
current ICC codes, it would defer these requirements back to the verbiage written by ICC
under the 2018 version of the code. Is that what you are recommending? I want to be sure

that I bring forth your recommendation to the building board during our June 14th negotiated
rulemaking hearing in case you are unable to attend.
            Yes, the requirements back to the verbiage written by ICC under the 2018 version of
the code is my recommendation.
 
Second question: in relation to the current amendment IDAPA 24.39.30.004.02.b with states
“Delete Section R104.10.1 Flood hazard areas”; do you support this deletion of the 2018 IRC
code section? Or should we extract this amendment and stick with what Section R104.10.1 of
the 2018 IRC states?
            I do not support any changes to the 2018 IRC (or IBC) relating to flood.

My recommendation is stick with what Section R104.10.1 of the 2018 IRC states.
 
 
Thank you,
Maureen O’Shea, AICP, CFM
State NFIP Coordinator
Idaho Dept. of Water Resources
322 E. Front Street, PO Box 83720,
Boise, ID  83720-0098
Office # 208-287-4928
Cell # 208-830-4174
Maureen.OShea@idwr.idaho.gov
https://www.idwr.idaho.gov/floods/
 

From: Michael Hyde <Michael.Hyde@dopl.idaho.gov> 
Sent: Thursday, May 26, 2022 12:17 PM
To: O’Shea, Maureen <Maureen.OShea@idwr.idaho.gov>
Subject: RE: Building Code Board Agenda Item - Local Inspector Meetings-Building & Energy Codes
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HI Maureen,
 
Just wanted to follow up with you to get a better understanding on your suggestions below in
relation to the removal of the code amendments made to R322.2.1 & R322.2.2 of the 2018 IRC.
 
If the board were to proceed with extracting the existing rule language that amends the current ICC
codes, it would defer these requirements back to the verbiage written by ICC under the 2018 version
of the code. Is that what you are recommending? I want to be sure that I bring forth your

recommendation to the building board during our June 14th negotiated rulemaking hearing in case
you are unable to attend.
 
Second question: in relation to the current amendment IDAPA 24.39.30.004.02.b with states “Delete
Section R104.10.1 Flood hazard areas”; do you support this deletion of the 2018 IRC code section?
Or should we extract this amendment and stick with what Section R104.10.1 of the 2018 IRC states?
 
I appreciate you opinion and feedback. I look forward to hearing from you.
 
Thank you,
 
Michael Hyde
Division of Occupational and Professional Licenses
Building, Construction & Real Estate Bureau
Operations Manager
208.615.0696
 
 
 

From: O’Shea, Maureen <Maureen.OShea@idwr.idaho.gov> 
Sent: Tuesday, April 12, 2022 11:24 AM
To: Johanna Bell <jbell@idahocities.org>; Idaho Building Code Collaborative <ibcc@idahocities.org>
Cc: Cache Olson <olsonc@cityofnampa.us>; Todd Perry <toddperry1168@gmail.com>; Jon Laux
<jon.laux@tfco.org>; Jason Taylor <JTaylor@cityofboise.org>; jkorn@meridiancity.org; Michael Hyde
<Michael.Hyde@dbs.idaho.gov>; Andrew Bick <akbick@gmail.com>; Renee Bryant
<Renee.Bryant@dbs.idaho.gov>
Subject: RE: Building Code Board Agenda Item - Local Inspector Meetings-Building & Energy Codes
 
Johanna, et al,
 
Deleting R322.2.1 & R322.2.2 WILL NOT remove the National Flood Insurance Program (NFIP)
requirements from building permits. Each city & county that participates in the NFIP has these
requirements in their Flood Damage Prevention Ordinance. They also have an Abrogation that
requires that the strictest requirements to be followed when there is a conflict. It is neither
wise nor prudent to delete any of the NFIP requirements from R322.
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It is always disheartening to have Idaho make the list of states without adequate building
codes. The National Flood Insurance Program (NFIP) policy rating criteria have changed & the
policy rate now includes factors such as: does the state adopt adequate building codes, how
close is the structure to the flood source, etc.
 
https://www.fema.gov/emergency-managers/risk-management/building-science/bcat/fact-
sheets
 
https://stantec.maps.arcgis.com/apps/MapSeries/index.html?
appid=a053ac48343c4217ab4184bc8759c350

 
Other references for your convenience:
https://hazards.fema.gov/nri/map
https://www.nrdc.org/flood-disclosure-map
https://www.arcgis.com/apps/dashboards/44d08581aaf14f39bc0da5d02f378007
 
I recommend the Idaho Building Code Board reinstate 2018 IRC 322 exactly as issued by the
International Code Council (ICC). The ICC collaborates with American Society of Civil Engineers
(ASCE) & incorporates both ASCE 24 & ASCE 7 into the IRC & IBC.
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I recommend the Idaho Building Code Board adopt the IBC Appendix G Flood Resistant
Construction. The regulations contained in IBC Appendix G are adopted in city & county Flood
Damage Prevention Ordinance.
 
Having the regulations (IRC, IBC, & Flood Damage Prevention Ordinance) accurately
correspond with one another removes the challenges of the local building official or permit
official face regularly from having to explain why the regulations that are strictest must be the
ones followed.
 
Should you have questions regarding the relationship between the NFIP & the IRC/IBC, please
do not hesitate to contact me.
 
Thank you,
Maureen O’Shea, AICP, CFM
State NFIP Coordinator
Idaho Dept. of Water Resources
322 E. Front Street, PO Box 83720,
Boise, ID  83720-0098
Office # 208-287-4928
Cell # 208-830-4174
Maureen.OShea@idwr.idaho.gov
https://www.idwr.idaho.gov/floods/
 

From: Johanna Bell <jbell@idahocities.org> 
Sent: Monday, April 11, 2022 12:54 PM
To: Idaho Building Code Collaborative <ibcc@idahocities.org>
Subject: Fw: Building Code Board Agenda Item - Local Inspector Meetings-Building & Energy Codes
 
Hi All,
 
Please see the upcoming regional input opportunities attached. 
 
with gratitude,
 

Johanna M. Bell, P.E.
Policy Analyst
 

Association of Idaho Cities
3100 S. Vista Ave., Suite 201
(208) 344-8595 (office)
(208) 371-5242 (mobile)
(208) 344-8677 fax
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jbell@idahocities.org
www.idahocities.org

 
The content included in this email is informational in nature only. These are not recommendations
by AIC or its board members, unless otherwise noted.  Please reach out with any questions or
requests.

From: Renee Bryant <Renee.Bryant@dbs.idaho.gov>
Sent: Monday, April 11, 2022 8:38 AM
Subject: Building Code Board Agenda Item - Local Inspector Meetings-Building & Energy Codes
 
Attached is a revised copy of the Local Inspector Meetings - Building &
Energy Codes that will be reviewed at tomorrow’s Idaho Building Code
Board meeting.
 
Thank you,
 
Renee Bryant
Board Support Supervisor
Division of Occupational and Professional Licenses
T: 208-332-7137 | F: 208-332-4016
renee.bryant@dbs.idaho.gov
 
 
 
You're receiving this message because you're a member of the Idaho Building Code Collaborative group
from Association of Idaho Cities. To take part in this conversation, reply all to this message.
 
View group files   |   Leave group   |   Learn more about Microsoft 365 Groups
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From: Michael Hyde
To: Michael Engle; Tim Frost
Subject: RE: Portneuf Resource Council comments on proposed changes to Idaho"s Building CodesComment
Date: Tuesday, August 9, 2022 2:07:00 PM
Attachments: image001.png

Hello Mr. Engle,
 
Thank you for your comments, they are greatly appreciated.
 
If I may, as a few follow up questions based on your comments:
 

Can you provide further details correlating how the draft amendments would be harmful to
the State and future building owners?
What is the correlation between the 2018 International Energy Conservation Code for
building construction and the drought and wildfire’s that Idaho experiences?
Are there any specific amendments that the Idaho Building Code board is considering, in
regards to the energy code, that directly affects Idaho Power’s clean energy pathway?

 
This information is extremely helpful and I appreciate any supportive information/documentation
that you may have or be able to provide.
 
Thank you,
 
 

Michael Hyde
Executive Officer
Operations Manager
Building, Construction and Real Estate Bureau
Michael.hyde@dopl.idaho.gov
208-615-0696
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 

From: Michael Engle <mike.w.engle@gmail.com> 
Sent: Tuesday, August 9, 2022 1:01 PM
To: Michael Hyde <Michael.Hyde@dopl.idaho.gov>; Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Portneuf Resource Council comments on proposed changes to Idaho's Building
CodesComment
 
Dear Mr Hyde and Mr. Frost,
 
This letter is concerning the Idaho Division of Occupational and Professional
Licenses (DOPL) proposal to end energy efficiency requirements in the Idaho building
codes.  The Portneuf Resource Council (PRC) is a non-profit organization in Southeast
Idaho that promotes clean energy and clean water.  PRC represents more than three
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hundred citizens in southeast Idaho who are interested in and support clean energy and
energy conservation in Idaho.
 
The Portneuf Resource Council is opposed to eliminating energy efficiency requirements in
the Idaho Building Code.  Such a move would be harmful to the state and to future building
owners.  Energy efficient buildings save their owners money.  Allowing contractors to save
money during construction is a bad decision for Idaho's economy.  Citizens who fund new
buildings are the ones driving Idaho's economy forward and they are the ones who deserve
to reap the financial benefits of energy efficiency.    Please do not change the codes in
favor of special interest groups who may or may not even be Idaho tax payers.
 
Additionally, Idaho Power is spearheading the transition to clean energy by 2045.  Idaho
Power also supports energy efficiency to reduce the overall energy demand in Idaho. 
Clean energy and energy efficiency standards are needed to reduce and avoid the worst
effects of climate change.  I'm sure you are aware that Idaho is impacted by unprecedented
drought and wildfire.  Please join Idaho Power and many other Idaho businesses,
organizations and citizens in protecting Idaho's abundant natural resources by supporting
the clean energy transition including keeping and strengthening Idaho's energy efficient
building requirements.
 
Thank you for receiving these comments from the Portneuf Resource Council.
 
If you have any questions, you can contact me at:  mike.w.engle@gmail.com or 208 284
3825.
 
Sincerely,
Mike Engle
Chair, Portneuf Resource Council
208 284 3825
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City of Nampa 
Building Safety & Facilities Development 

 

Patrick Sullivan CBO, Director 
500 12th Avenue South, Nampa ID 83651 

(208) 468-5435 / www.cityofnampa.us 
 

 
 
June 13, 2022 

  
 

Michael Hyde        (via email: michael.hyde@dopl.idaho.gov) 
BCRE Operations Manager    
1090 E. Watertower St., Suite 150 
Meridian, ID 83642 
 
 RE:  Comments to Proposed Building Code Rule Changes  
   For the Idaho Building Code Board Meeting on June 14th, 2022.   
 
Dear Mr. Hyde,  
 
The current rule changes that remove the International Existing Building Code, (IEBC) and delete 
significant requirements of the International Energy Conservation Code, (IECC) should be removed. I 
believe that the process should be postponed until the 2024 legislative session since the current public 
notice and comment process, used in place of negotiated rulemaking by stakeholders, does not allow 
the time and depth necessary to represent stakeholder interests. The previous negotiated rulemaking 
process that produced the current rules and 2018 code adoptions was a two-year process based on the  
need to reach consensus with the construction industry.   
 
Please find below, comments to the proposed amendments to the Rules of Building Safety dated 
04/05/2022 found in the June 14th Idaho Building Code Board meeting agenda.  
 

1. All proposed changes, where the full text of an amended code section is condensed and 
removed, should have the code section number and heading title included for clarity of aligning 
the rule change to the relevant code section.  
 

2. Proposed changes to the International Building Code (IBC); 24.39.30; 004; 01: The deleted 
language to IBC Sections 305.2.3, 308.2.4, 308.5.4, 310.4 should remain to prove the intent to 
reduce the requirements for custodial occupancies that may be classified as R-3 occupancies 
that may be design per IRC requirements instead of IBC requirements.  

 
3. Proposed changes to the International Residential Code (IRC); 24.39.30; 004; 02; r; Section 

R602.10: This rule should be left in it’s entirety in order to properly refence the intended wall 
bracing requirements. The proposed revision misses the intent of the original rule text and does 
not belong in Section R602.12.   

 
4. Proposed changes to the International Existing Building Code (IEBC); 24.39.30; 004; 03: The 

deletion of the International Existing Building Code will significantly increase construction costs 
for existing residential and commercial buildings. Without the existing building code, exceptions 
allowed for existing building conditions will be absent, leaving the more restrictive scope of the 
IBC, IRC, IFC and MEP codes for existing building projects.  
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5. Proposed changes to the International Energy Conservation Code (IECC); 24.39.30; 004;04: The 

proposed deleted sections of the IECC should be retained to ensure that residential and 
commercial buildings in Idaho are designed with integrated building, plumbing, mechanical and 
electrical systems to maintain the integrity of life and health safety of building structures and 
their interrelated systems. The ICC is a life - safety code for the following reasons:  
 

• The IECC affects the moisture management (rot, mold, and mildew), indoor 
air quality, fire safety, extreme weather protection, and resiliency of homes 
and buildings. The code works in tandem with the other model building 
codes to ensure safe and resilient buildings.  
 

• The IECC utilizes current building science to control heat, air, and moisture 
transfer in building enclosures, and analyses each building as an integrated 
system, taking into account the relationship between climate zone, building 
materials, and all of the building’s systems.  

  
• The development of the IECC is interrelated with adopted building, 

plumbing, electrical, fire, and mechanical codes. Leaving parts of the energy 
code behind, because of misunderstanding its intent or importance, can 
cause inconsistencies between other code requirements and negatively 
impact a buildings performance and the health of the occupants. 
 

I encourage IDOPL and the Idaho Building Code Board to extend the timeline for negotiated rule making 
and associated ZBR changes until the 2024 legislative session to allow sufficient time for evaluation and 
input from all stake holders. The proposed amendments to remove the IEBC and all but the structural 
provisions of the IECC should be avoided; these changes will result in increased costs for existing 
buildings and negatively impact the health and life safety of the citizens of Idaho. Please add this letter 
to the record of written comments to the proposed rule changes to be presented to the Idaho  
Building Code Board on June 14th, 2022. Feel free to contact me with any questions.  
 
Sincerely,  

 
Patrick Sullivan, CBO, AIA 
Director of Building Safety 
City of Nampa  
 
cc:  Russ Barron – Administrator (via email: Russ.Barron@dopl.idaho.gov) 
 Tim Frost – Deputy Administrator (via email: tim.frost@dopl.idaho.gov) 
 Andrew Bick – Chairman, Idaho Building Code Board (via email: akbick@gmail.com) 
 Cliff Long – Sr Director of Dev. Services – City of Nampa 
 Rick Hogaboam – Chief of Staff – City of Nampa 
 Ron Johnson – Nampa Fire Marshall 
 Andrew Bick – Chairman, Idaho Building Code Board (via email: akbick@gmail.com)  
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From: Patrick Sullivan
To: Johanna Bell; benn@bennbrocksomeandassociates.com; Nikki Hadfield; Andy Erstad; annafoster@aiaidaho.com;

tottens@amsidaho.com; Rebecca Bundy; chad@blincoearchitecture.com; Kraig Stevenson; Idaho NEEA Funded
and Coordination Group; Jennifer Mohr; Dave Davies; leah@millcreekarch.com; Greg; Tim Boden; Drew Davis;
Travis Killmer; calebspang@gmail.com; Leland Dille; Leland Dille Home; Scott Lloyd; matt@colearchitects.net;
Ian Hoffman; Gregory Kaslo; llove@loveschack.com; Michael Ward; Jay Cone; Glen Berry; Synde Walden; Brody
Aston; caroline@idahotruenorth.com; jgoodwin@ci.moscow.id.us; Jon Laux; ken@veritasadvisor.com;
whammon@idahoagc.org; swillhite@idahopower.com; Dawn Hall; Cache Olson; Woods, Damon
(dwoods@uidaho.edu); Tess Studley; jericastacey@gmail.com; patrick@patrickmalone.net; mpond@gmail.com;
Trent Wright; Teri Ottens

Subject: RE: Idaho Building Board Zero Based Rule Making Talking Points:
Date: Wednesday, June 1, 2022 1:05:27 PM
Attachments: image002.png
Importance: High

Please find below, the current IDOPL building code rule status, the history of the adoption of the
International Energy Conservation Code in Idaho and a few talking points for correspondence to

IDOPL prior to the June 14th Building Code Board Meeting.

Current IDOPL Rule Making Status:

In response to the Governor’s executive order to reduce the number of rules under Zero Based Rule
Making, IDOPL staff has targeting the removal of requirements for residential duct blasting and
mechanical, electrical, and plumbing requirements from the adopted International Energy
Conservation Code (IECC). The premise for this action is based on the opinion that the Idaho Building
Board does not have sufficient statutory authority to enforce the mechanical, electrical, and
plumbing requirements of the energy code. Legal review of the Idaho Building Code Board’s
statutory authority is necessary to resolve this issue.

In addition, the manual J and D sizing of residential HVAC systems and blower door testing are also
recommended for deletion based on input to IDOPL from industry comments due to open comment
meetings.

The next Idaho Building Code Board meeting is scheduled for June 14th with written public comment
due prior to the meeting and in person public comment encouraged at the meeting. Here is the link

to the board with meeting schedules and agendas. The agenda for the June 14th meeting has not
been posted yet.  https://dbs.idaho.gov/boards/idaho-building-code-board/

History of the International Energy Code Adoption in Idaho:

The 2006 International Energy Conservation Code (IECC) was first presented by the Idaho Building
Code Board for adoption by the 2007 Idaho Legislature for implementation in Idaho in July 2007. The
Idaho Building Code Board has authority to adopt and amend building and energy codes pursuant to
I.C. Section 39-4109. This is consistent with the policy on other states where building code boards
are tasked with oversight of the IECC.

In 2018 and 2019 stakeholders met several times to negotiate rulemaking for the proposed the
adoption of the 2018 International Building Code, International Residential Code, the International
Existing Building Code, and International Energy Codes which was approved in the 2020 legislative
session and went into effect in January of 2021.
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In the 2022 Legislative session, a statue amendment changed the name of the IECC to the adoption
of the Idaho Energy Conservation Code with future changes required by legislation instead of by
rule. 

Talking Points:  Some  of the following talking points are taken from  the Article: Cristine Hurley
Brinker, Building Codes are Life Safety Codes,” Builder Online, September 2017, URL:
www.builderonline.com/building/building-science/energy-codes-are-life-safety-codes_o  )

The current Idaho State Energy Code (IECC) based on the 2018 International Energy Code is
one of a suite of model codes that ensure that minimum standards of durability, quality,
health, and life safety are met. The energy code fundamentally improves the durability of
buildings as well as the health and safety for homeowners and occupants.

The IECC includes minimum efficiency requirements for the building envelope and its
associated mechanical systems including heat, ventilation, and air-conditioning (HVAC)
systems, hot water, power and lighting systems, and further requirements for commercial
buildings such as refrigeration. The IECC is intended to provide standards for an integrated
whole building design and informs the MEP codes but does not change the minimum
installation standards for those related codes.

Building energy codes include both prescriptive paths and more optional performance-based
pathways to meet the efficiency requirements developed through many rounds of
stakeholder engagement and input from experts.

The energy code affects the moisture management (rot, mold, and mildew), indoor air quality,
fire safety, extreme weather protection, and resiliency of homes and buildings. It works in
tandem with the other model building codes to ensure safe buildings.

The energy code utilizes current building science —controlling heat, air, and moisture transfer
in building enclosures, and analyses each building as an integrated complex system,
considering climate zone, building materials, and engineered building systems. 

These building science specifications are included in the energy code to protect building
stability and durability and protect human health. Many of these moisture issues are hidden
from view until the structure is unsafe or health is adversely affected.

The energy code is not a “green code” or an aspirational standard—it is the bare minimum
that the design and construction community and building officials deem acceptable and that
consumers expect they are getting. 

Local officials, through the International Code Council, develop the model energy code in
tandem with the model plumbing codes, electrical codes, fire codes, mechanical codes. They
all fit together like a puzzle. Leaving parts of the energy code behind—because of
misunderstanding its intent or importance—can cause codes to be out of sync and can cause
inconsistencies between other code elements.

Energy codes create safe, resilient, and habitable structures based on building science and
physics principals for heat, air, and moisture transfer—all of which have real and significant
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impacts on human lives and health.

I hope this information will be useful for developing correspondence to IDOPL and governor’s office

prior to the June 14th Idaho Building Code Board Meeting.  Please feel free to call me with any
questions and share any other relevant information.
 
Sincerely,
 

Patrick Sullivan – CBO, AIA
Director of Building Safety and Facilities
Development / City of Nampa
Phone: 208.468.5445
Like us on Facebook

Notice: All communication transmitted within the City of Nampa Email system may be a public
record and may be subject to disclosure under the Idaho Public Records Act (Idaho Code 74-101 et
seq.) and as such may be copied and reproduced by members of the public. In addition, archives of
all City emails are generally kept for a period of two years and are also subject to monitoring and
review.
 
 
-----Original Appointment-----
From: Johanna Bell <jbell@idahocities.org> 
Sent: Wednesday, May 25, 2022 1:54 PM
To: Johanna Bell; benn@bennbrocksomeandassociates.com; Nikki Hadfield; Andy Erstad;
annafoster@aiaidaho.com; tottens@amsidaho.com; Rebecca Bundy;
chad@blincoearchitecture.com; Kraig Stevenson; Idaho NEEA Funded and Coordination Group;
Patrick Sullivan; Jennifer Mohr; Dave Davies; leah@millcreekarch.com; Greg; Tim Boden; Drew Davis;
Travis Killmer; calebspang@gmail.com; Leland Dille; Leland Dille Home; Scott Lloyd;
matt@colearchitects.net; Ian Hoffman; Gregory Kaslo; llove@loveschack.com; Michael Ward; Jay
Cone; Glen Berry; Synde Walden; Brody Aston; caroline@idahotruenorth.com;
jgoodwin@ci.moscow.id.us; jon.laux@tfco.org; ken@veritasadvisor.com; whammon@idahoagc.org;
swillhite@idahopower.com; Dawn Hall; Cache Olson; Woods, Damon (dwoods@uidaho.edu); Tess
Studley; jericastacey@gmail.com; patrick@patrickmalone.net; mpond@gmail.com; Trent Wright
Subject: [External]Idaho Building Code Zero-Based-Rule Review Stakeholder Discussion - Zoom link -
Please Share
When: Friday, May 27, 2022 9:00 AM-10:30 AM (UTC-07:00) Mountain Time (US & Canada).
Where:
 

Caution:  This email originated from outside of the City of Nampa domain. Do not click on links or open
attachments unless you recognize sender email or are sure content is safe. Highlight the suspect email and send
using your Phish Button or call the helpdesk at 208-468-5454

April Board Meeting Packet with Initial ZBR revisions for the Board's review:
https://dbs.idaho.gov/wp-content/uploads/sites/105/2022/04/bld_pkt_04122022.pdf
 
Association of Idaho Cities is inviting you to a scheduled Zoom meeting.
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Topic: Informal Stakeholder Discussion - Idaho Building Code Negotiated Rulemaking
Time: May 27, 2022 09:00 AM Mountain Time (US and Canada)
 
Join Zoom Meeting
https://us02web.zoom.us/j/83591703861?pwd=WEF5UXJWV3U2VVZmTzBKelUzZzVWUT09
 
Meeting ID: 835 9170 3861
Passcode: 449327
One tap mobile
+12532158782,,83591703861#,,,,*449327# US (Tacoma)
+13462487799,,83591703861#,,,,*449327# US (Houston)
 
Dial by your location
        +1 253 215 8782 US (Tacoma)
        +1 346 248 7799 US (Houston)
        +1 669 900 6833 US (San Jose)
        +1 301 715 8592 US (Washington DC)
        +1 312 626 6799 US (Chicago)
        +1 929 436 2866 US (New York)
Meeting ID: 835 9170 3861
Passcode: 449327
Find your local number: https://us02web.zoom.us/u/kdR78OZJfd
 
 

Page 44

https://protect-us.mimecast.com/s/LM-LC2kNqWUEXAPkFXCE7e?domain=us02web.zoom.us
https://protect-us.mimecast.com/s/01L3C31XrwuRlV6mSE1q7h?domain=us02web.zoom.us


 

Idaho Building Code Board 

Division of Occupational and Professional Licensing (DOPL) 

State of Idaho 

11341 W. Chinden Blvd. 

Boise, ID 83714 

 

August 5, 2022 

 

Re: Comments on Proposed Rule Docket 24.39.30 - Rules of Building Safety  

 

Idaho Building Code Board – 

 

The City of Boise is appreciative of the opportunity to provide feedback to the 

proposed rule docket 24.39.30 - Rules of Building Safety.  

 

In reviewing what has been published online, in addition to recent board meetings held 

in late July, the city’s initial response is to respectfully question the substantial changes 

being proposed to the energy code given the standard timeline for rule changes and 

adoption for building code standards. The proposed rule docket presents a significant 

changing of the rules mid-stream while there is already adopted code editions in place 

that were collaboratively agreed upon among industry stakeholders and the Building 

Code Board in 2019. We recommend that this exercise should instead be occurring at 

the time of future proposed adoption of the next editions of codes, especially where 

changing specific code requirements are necessary for comprehensive updates and 

adoption. 

 

We would also like to provide comments on specific sections of the proposed rules and 

have provided them sequentially in alignment with the layout of rule docket 24.39.30. 

 

24.39.30, 004, 01. – International Building Code 

• For the opening sentence, we recommend it be edited from “...including 

appendices thereto pertaining to building accessibility” to instead state “including 

Appendix E Supplementary Accessibility Requirements” to be specific, as there is 

only one appendix on accessibility in the International Building Code. Additionally, it 

is unclear if the appendix is meant to be adopted by all jurisdictions. Previously, 

there has been some confusion in previous rulemaking rounds as they were 

supplementary provisions above and beyond, but the updated Americans with 

Disabilities Act Accessibility Guidelines (ADAAG) may now include these provisions. 

 

• Deleting amended Sections 308.2.4, 308.3.2, and 308.5.4 adds back in specific code 

language for fire sprinklers in buildings regulated under the International Residential 

Code (IRC) for low occupant load uses of custodial care, medical care, and 

daycare. This conflicts with IRC amendment 02., a., as it is needed to be consistent 
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across the two codes. Additionally, the deletion and subsequent re-addition of 

code language would leave this provision in conflict with 310.4.1 pertaining to 

daycare or care facilities where the sprinkler language is deleted. This adds 

confusion to the code and will be cost prohibitive for some given the large number 

of small in-home daycares, especially those located here in Boise. Additionally, 

these changes are likely to occur without approval or oversight, which creates 

inherent safety risks for children and staff in the childcare space. In previous 

negotiations, Fire Code Officials were involved with these amendments given their 

expertise in this area of code. As such, we recommend that these existing 

amendments remain as they are currently. 

 

• Under Section 310.4, in the charging statement of this section, it was previously 

amended to add E occupancy (daycare) in the language “…and not classified as 

Group R1, R2, R4, E, or I,” because we added a daycare item to the list, which aligns 

with an E occupancy. 

 

• Under Section 602.1.2, it’s currently drafted to reference “Paragraph 004.01.h of 

these rules” twice. We recommend that it be amended to “Paragraph 004.01.i of 

these rules,” which would instead correctly reference the 2021 IBC Mass Timber 

provisions. 

 

24.39.30, 004, 02. – International Residential Code 

• Under Section R314.2.2, Alterations, repairs and additions, in reference to smoke 

alarms – if the proposal is intended to not keep the amendment as is, should 

exception 2 be deleted if the proposed rules state that it is regulated by other trade 

statutes and/or codes? If that is true, we believe that it would only pertain to exterior 

building permit items. 

 

• Under Section R315.2.2, Alterations, repairs and additions, in reference to carbon 

monoxide alarms – if the proposal is intended to not keep the amendment as is, 

should exception 2 be deleted if the proposed rules state that it is regulated by 

other trade statutes and/or codes? If that is true, we believe that it would only 

pertain to exterior building permit items. 
 

• Under Section R322.1.10, we question why the proposed rules intend to keep the 

amendment to be deleted in reference to as-built elevation documentation? This 

provision is flood hazard related, yet all other amendments being deleted in this 

section revert back to International Code Council (ICC) code language. As a note, 

many jurisdictions amend flood hazard regulations based on local requirements and 

flood plain administrator responsibilities. 

 

24.39.30, 004, 03. – International Energy Conservation Code 

The City of Boise’s largest concerns with the proposed rules is focused on the intent to 

delete commercial building sections C403-C408, C502.2.3, C502.2.4, C502.2.6, C503.4, 

C503.5 and C503.6 related to mechanical, service water heating, electrical power and 

lighting systems, additional efficiency package options, total building performance, 

maintenance and system commissioning. We strongly believe that this is an irresponsible 
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proposal based on a misinterpretation of the law, which demonstrates lack of 

knowledge of precedence, history, or intent of the original laws. Historically, the trade 

statutes were adopted first and have no mention of our current energy code. These 

codes are critically important, especially to local building officials, because they clearly 

outline how to install items in each specific trade with specific reverence to consumer 

health and safety as the ultimate end-user of the building. While the energy code 

statute was adopted later, it was enacted with clear authority given to the Idaho 

Building Code Board as an overlay code that rightfully intersects mechanical, 

plumbing, and electrical codes.  

 

As we stated earlier in our comments, no building code stakeholder is proposing to 

update the current edition of the energy code at this time. Negotiated rulemaking has 

already occurred among industry stakeholders which resulted in agreed upon 

compromises with the Idaho Building Code Board for the 2018 edition. We respectfully 

question why these agreements are not being honored and such significant changes 

are being put forward mid-stream? We instead recommend that this exercise occur at 

the time of future adoption of the next editions of codes, especially where there are 

necessary changes to specific code requirements.  

 

Moreover, if the statutes and related processes need to change for each trade board 

to have oversight of specific parts of the energy code, then the city strongly 

encourages the Idaho Building Code Board to facilitate this change at the legislative 

level before deleting energy code provisions that will result in large inconsistencies in 

building efficiency/life-safety/health safety provisions. This will ultimately create 

confusion for builders and designers, especially those from out-of-state, who are trying 

to design projects in Idaho, and additionally downstream consumer impacts to 

homeowners and building owners. 

 

Additional feedback on 24.39.30, 004, 03. – International Energy Conservation Code is 

as follows: 

• Deleting added Exception number 7 under Section C403.5 disregards an industry 

proposed amendment for businesses who have special outside air filtration systems, 

which helps ease provisions from needing an economizer under certain 

circumstances. The city recommends that this existing amendment remain in place. 

 

• Deleting amended Table C404.5.1 referencing piping volume and maximum piping 

lengths disregards an industry proposed amendment which helps ease provisions. 

The city recommends that this existing amendment remain in place. 

 

• Deleting amended sections R402.4.1 and R402.4.1.2 removes previously agreed 

upon approach and language for a building’s thermal envelope. Newly amended 

Section R402.4.1.2 only specifies a visual option for addressing air leakage. If it’s 

determined that this section needs updating, then the proposed amendment needs 

to also include a testing option with specified parameters. Having options benefits 

all stakeholders. 
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• Deleting components of the residential log home provisions disregards log home 

industry proposed amendments that have been longstanding. The city recommends 

that this existing amendment remain in place. 

 

• The city also recommends keeping provisions on hot water pipe insulation and 

lighting equipment in code, whether amended or not. 

 

• Deleting Sections R403, R404, and R405 related to systems, electrical power and 

lighting systems and simulated performance alternative (performance) is 

irresponsible and a misinterpretation of law. Please reference our earlier comments 

provided above on the importance of the energy code and its overlay with the 

other trade codes. We strongly recommend removal of these proposed 

amendments. Consumers may specifically be harmed by these deletions, impacting 

their ability to potentially access FHA or VA loans where verification of meeting a 

minimum energy code is required. 
 

In closing, we thank you for this opportunity to provide feedback about the proposed 

amendments outlined in rule docket 24.39.30. While the city is aware of the changing 

nature of the energy code in relation to HB 660, enacted by the Idaho Legislature 

during the 2022 Legislative Session, we are discouraged to see the swift efforts to 

remove long-standing and agreed upon energy code provisions that are instrumental 

to the interconnectedness between other trade codes, such as the mechanical, 

plumbing and electrical codes.  

 

At a time when there is a significant opportunity to utilize $225 million in available 

funding to states, and potentially local jurisdictions, to ensure further advancement of 

resilient and efficient building energy code implementation as provided by the 

Bipartisan Infrastructure Law, it is our estimation that the amendments proposed in rule 

docket 24.39.30. directly jeopardize our collective ability to take advantage of such a 

meaningful opportunity. Additionally, there is proposed legislation at the federal level 

that could make available another $670 million for states and local governments to 

adopt building codes that meet or exceed zero energy provisions under the 2021 

International Energy Conservation Code, or an equivalent stretch code. 

 

Ultimately, the rollback of these provisions will create confusion among building and 

construction stakeholders – whether its local governments and building code officials, 

homebuilders, or contractors. Even more so, when consumer trends are aligned with 

energy efficiencies as a cost-savings measure given rising home and utility costs, our 

shared constituents and residents will most certainly be at a greater loss. 

 

For these reasons, we strongly implore the Idaho Building Code Board to keep all 

existing energy code amendments and to instead engage in continued conversations 

with stakeholders and building code experts to specifically address necessary targeted 

changes versus wholesale deletions. It takes time, research, discussion and analysis to 

determine the effects of any proposed amendments. 
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If the City of Boise can provide any additional support in determining a mutually agreed 

upon proposed rule docket, please know we stand ready to support however best we 

can. 

 

Respectfully, 

 

 

    
 

Jason Blais    Kathy Griesmyer 

Building Official   Government Affairs Director 

City of Boise    City of Boise  
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From: Joe Barlow
To: Michael Hyde
Subject: Energy Discussion
Date: Wednesday, May 18, 2022 11:31:46 AM
Attachments: image002.png

Good morning Mike,
 
I wanted to take a minute and express my opinion concerning the comments made in the
informational meeting on 5/17/2022 concerning the life and safety comments made about the
energy conservation code and the prevention of mold. I must respectful disagree with the energy
community in the HVAC industry and those comments made. As you know the prevention of mold is
mitigated through proper and adequate ventilation. Ventilation requirements are currently
addressed in the International [IMC] Mechanical Code for all commercial projects and in the [IRC]
International Residential Code. An example was also given in the meeting about a women who was
smelling an odd odor and come to find out they had a leaking kitchen sink and the crawl space had
grown mold. This is a maintenance issue and the responsibility of a home owner. Code does not
address the what if’s after a owner receives occupancy and these types of scenarios, Although
unfortunate, are not and should not be addressed via code. Additionally I would like to point out we
have been dealing with mold and its mitigation far longer than the creation of the energy code. I
would be very curious to see the specific code sections in the IECC pertaining to mold and the
prevention of mold.
 
Thank you,
 

Joe Barlow
208.489.0323
City of Meridian
Mechanical Plan Reviewer
 

All e-mail messages sent to or received by City of Meridian e-mail accounts are subject to the
Idaho law, in regards to both release and retention, and may be released upon request, unless
exempt from disclosure by law.
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From: Matt Cutler
To: Michael Hyde; Tim Frost
Subject: RE: Idaho Energy Codes
Date: Monday, August 1, 2022 5:09:29 PM
Attachments: image001.png
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I see what you mean.
 
In that case, I don’t believe the IECC has anything to do with health, safety, or
welfare of building occupants.
 
Good luck with your review and I wish your team the best.
 
 
Matt Cutler
Mechanical Engineer
Nielson Engineering, Inc.
PH: 208-232-2577
 
From: Michael Hyde <Michael.Hyde@dopl.idaho.gov> 
Sent: Monday, August 1, 2022 4:58 PM
To: Matt Cutler <mc@nielsoneng.com>; Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: RE: Idaho Energy Codes
 
Hello Mr. Cutler,
 
Thank you for your feedback as it is greatly appreciated and will be provided to our Idaho Building
Safety Code board.
 
For clarification purposes, the board is not looking to remove the IECC from the Idaho Building Code
board or their purview through the Zero-base Regulation review process; they are simply reviewing
the energy codes to ensure that what is enforced in Idaho meets the intent of promoting health,
safety and welfare of building occupants, requires minimum performance standards and
requirements for building construction and materials, and to identify any code requirements that fall
outside of the framework of life safety.
 
Thank you,
 
 

Michael Hyde
Executive Officer
Operations Manager
Building, Construction and Real Estate Bureau
Michael.hyde@dopl.idaho.gov
208-615-0696
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov
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From: Matt Cutler <mc@nielsoneng.com> 
Sent: Monday, August 1, 2022 3:08 PM
To: Michael Hyde <Michael.Hyde@dopl.idaho.gov>; Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Idaho Energy Codes
 
Dear Tim and Michael,
 
The ASHRAE Idaho chapter brought it to my attention that DOPL is considering
removing the IECC from Idaho Building code.
 
I’m contacting you to let you know that I’m not concerned either way with what
the board decides in this matter because in my experience the states that have no
IECC adoption have cities that do. This does not create any additional work on our
end as consulting engineers. The equipment available from manufacturers will
inevitably keep up with the demand from surrounding states and Idahoans will be
made current simply by means of economy of scale. I do support anyone working
to improve their processes and efforts to reduce waste and inefficiencies wherever
they can be found. If the board feels that enforcement of the IECC does not meet
their mission, I would support that and hope the IECC standards find a new home
where they can continue to push builders to create more efficient buildings.
 
I will agree that anytime you can reduce the length of codes and regulations you
should.
 
Thank you,
 
 
Matt Cutler, P.E.
Licensed Mechanical Engineer
Nielson Engineering, Inc. | Consulting Engineers
156 North 12TH Ave. | Pocatello, ID 83201 | 208-232-2577
mc@nielsoneng.com

 
 

ASHRAE Idaho Chapter Members,

Please email Tim.Frost@dopl.idaho.gov in support of maintaining building energy codes in Idaho!

The energy efficiency requirements for buildings are on track to be removed in Idaho and now is your chance
speak up. The Idaho Division of Occupational and Professional Licenses (DOPL) has undertaken the Zero-Based-
Rulemaking process this year to eliminate all requirements that are not specifically life-safety related.

As such, they have proposed removing the International Energy Conservation Code (IECC) 2018 provisions
regarding commissioning requirements, mechanical, water heating, and lighting efficiencies, among others. This
includes both commercial and residential efficiencies. Idaho would become one of only five states without a
minimum energy code. ASHRAE’s position on energy efficiency is outlined in this short document: ASHRAE
Position Document on Energy Efficiency in Buildings
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This email was sent to mc@nielsoneng.com by info@idahoashrae.com
of ASHRAE Idaho
Idaho Chapter of ASHRAE
10400 W. Overland Rd., #281
Boise, 83709

idahoashrae.com | Unsubscribe from Email Notifications | Privacy Policy

ASHRAE believes that energy codes and standards provide significant value to building owners and managers.
ASHRAE supports the adoption of building codes and standards and is committed to working with other
organizations to improve energy use efficiency through building codes, incentives, and other mechanisms.

DOPL is currently seeking feedback on these proposed changes from those in Idaho’s HVAC industry. Please
submit a comment in support of maintaining the building energy codes. Comments from individuals and
companies are due by August 16th and should be emailed to:

Tim Frost, tim.frost@dopl.idaho.gov & Michael Hyde, Michael.Hyde@dbs.idaho.gov

Here is a short statement that can be used as a template for your comments:

Dear Tim Frost and Idaho Building Code Board,
I am writing to you as a member of the Idaho HVAC&R industry to ask that all adopted sections of the International
Energy Conservation Code be kept in the Idaho Building Code. Building energy codes and standards are
important to our industry and all Idahoans. Building energy codes improve the durability and safety of buildings.
Building energy codes lead to better indoor air quality, increased fire safety, and more reliable performance during
extreme weather events. In Idaho’s climate, HVAC systems are life safety systems and Energy Codes are life
safety codes. Energy building codes also improve the economy, energy security of our state, quality of life and
save money for building owners and managers.

Please do not remove International Energy Conservation Code sections from Idaho building code.

Best Regards,

You can see the proposed HVAC rule changes on the DOPL website and in this document:
https://dopl.idaho.gov/wp-content/uploads/2022/07/243930_ZBR_mh-edits.pdf

Note the proposed redlines on page 7 of the document - the International Energy Conservation Code where
sections c to o are proposed to be deleted.

We appreciate your interest and concern for this important issue!

Thank You,

 

Your ASHRAE Idaho Chapter
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From: sheb whetstone
To: Tim Frost; Michael Hyde
Subject: Feedback on removing the International Energy Conservation Code
Date: Wednesday, August 10, 2022 7:33:26 AM

Tim & Michael,

I received an email this morning prompting me to write and let you know that removing the
International Energy Conservation Code would be an awful idea.  I disagree with that notion
and believe it would be a great step forward in minimal government and maintaining a free
land as was intended by our forefathers.

The ISPE said "The energy efficiency requirements for buildings are on track to be removed in Idaho and now is

your chance speak up.",  and now I have.  I have made my corrections to their directive and wrote
them in red.

They wanted me to say 
"Dear Tim Frost and Idaho Building Code Board,
I am writing to you as a member of the Idaho Society of Professional Engineers to ask that all adopted
sections of the International Energy Conservation Code be kept in the Idaho Building Code. (I want them
removed as I see it as government overreach, big time)  Building energy codes and standards are
important to our industry and all Idahoans. (We have no right to impose on others that they must
construct in any certain way and to do so is a great example of how democrats typically want to
control everybody else's lives as they see fit and at your expense as a citizen)  Building energy
codes improve the durability and safety of buildings. Building energy codes lead to better indoor air
quality, increased fire safety, and more reliable performance during extreme weather events. (Again, I do
not believe it is the governments prerogative to dictate these things)  In Idaho’s climate, HVAC
systems are life safety systems and Energy Codes are life safety codes. (This is hog wash.  Keeping
warm in the winter is a life safety issue and no one is going to fail to put in a heating source
because of the absence of these codes.  They could demand that you live your life in a bubble
too, for your protection) Energy building codes also improve the economy, energy security of our state,
quality of life and save money for building owners and managers.  (They can explain until they are blue
in the face about how great for the world your time and expense in this area are, but again, it is
not their prerogative to dictate.)
Please do not remove International Energy Conservation Code sections from Idaho building
code.  (Please follow through on removing these requirements.  Give people back their freedom
and stop the government overreach)
Best Regards,"

Albert C Whetstone III, P.E  (HVAC design engineer)
Air Tech Engineering
7820 Franklin St
Coeur d'Alene, Idaho 83815
208-819-9483 Personal Cell
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From: Tim Jaszkowiak
To: Michael Hyde; Tim Frost
Subject: IECC removal
Date: Thursday, August 11, 2022 7:33:51 AM
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Hello Michael and Tim,
I am writing to comment on DOPL’s move to remove much of the International Energy Conservation
Code (IECC) from the Idaho Code. 
As a person intimately involved in building design all I can say is, “Alleluia!  Finally!  Thank you, thank
you, thank you!”  As you probably already know, most of the IECC has NOTHING to do with life
safety.  It consumes time and money (and plenty of energy) with no positive effect on life safety. 
Please, please, please, continue with your efforts to remove the IECC from the Idaho Code. 
Removing the IECC will save all Idaho residents lots of money.
These are my personal views, not necessarily the views of Engineering Consultants.
Thanks again,
Tim Jaszkowiak
 
Tim Jaszkowiak, P.E.
Mechanical Engineer

303 South Federal Way
Boise, ID 83705
O 208.376.9820
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From: Woods, Damon (dwoods@uidaho.edu)
To: Michael Hyde
Subject: Comment on IECC Amendments
Date: Tuesday, August 9, 2022 11:40:42 AM

Dear Mr. Hyde,
 
I believe that energy is a life-safety issue. This includes access to energy for heating, cooling, and
cooking at an affordable rate. As DOPL is considering removing most of the energy efficiency code, I
would like you to provide clear evidence that removing these will NOT impact access to affordable
energy in the future. I believe it is incumbent on your organization to examine the long-term effects
that removing these codes will have on the health and safety of Idaho residents.
I would like to know why Idaho industry groups such as ASHRAE were not aware of your proposal
until I brought it to their attention this June.

I appreciate that you have gone through the code piece by piece, but I do not believe that one or
two people in DOPL can fully comprehend all of the implications of removing the energy code. This
code is the work of hundreds of engineers at national laboratories over decades that seek to
increase resiliency and ensure the effectiveness of building functions at minimum cost. To remove all
but a few provisions is to declare that energy is not a life-safety issue. I believe this is extremely
misguided.

The energy code is intended to work as a whole. To maintain only one or two provisions is like taking
a limb and discarding the body. Without a comprehensive energy code, Idaho will end up with
dysfunctional buildings and houses, the effect of which will be revealed in time.

A further comment on residential envelope tightness. There is ample evidence of the health impacts
of smoke. Air quality in Idaho has continued to degrade over time. Dr. Luke Montrose has compiled
data on long-term care facilities in Idaho, which had indoor contaminants during fire season vastly
exceeded the recommended pollutant limits set forth by the World Health Organization. To loosen
or remove the blower-door requirements of new homes is to invite smoke, pollen, radon, and mold
seepage through cracks in the envelope. For health and safety, homes should be tightly sealed and
have filtered outdoor air supplied mechanically. This is best enforced through blower-door testing.
To remove this requirement is to ignore life-safety issues.
 
Sincerely,
 
L. Damon Woods, PhD, PE
Interim Director, Integrated Design Lab
Research Assistant Professor, University of Idaho
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From: Tim Frost
To: Randy Reed
Cc: Michael Hyde
Subject: RE: Idaho Energy Code
Date: Tuesday, August 2, 2022 8:29:02 AM
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image006.png
image007.png
image008.png
image009.png

Hi Randy,
 
Thank you for your comments regarding the draft rule chapter. Do you have any feedback on the
specific sections of code being proposed to be amended or deleted? The draft covers many sections
related to HVAC, Plumbing, and Electrical.
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Randy Reed <Randy@norbryhn.com> 
Sent: Monday, August 1, 2022 1:26 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Idaho Energy Code
 

Mr. Tim Frost and Idaho Building Code Board,

I am writing to you as a member of the Idaho HVAC&R industry to ask that all adopted
sections of the International Energy Conservation Code be kept in the Idaho Building Code.
Building energy codes and standards are important to our industry and all Idahoans. Building
energy codes improve the durability and safety of buildings. Building energy codes lead to
better indoor air quality, increased fire safety, and more reliable performance during extreme
weather events. In Idaho’s climate, HVAC systems are life safety systems and Energy Codes are
life safety codes. Energy building codes also improve the economy, energy security of our
state, quality of life and save money for building owners and managers.

Page 57

mailto:Tim.Frost@dopl.idaho.gov
mailto:Randy@norbryhn.com
mailto:Michael.Hyde@dopl.idaho.gov
mailto:Tim.Frost@dopl.idaho.gov
file:////c/dopl.idaho.gov/







Please do not remove International Energy Conservation Code sections from Idaho building
code.

Thanks,
 

Randy R. Reed | Director, Engineering Support
Office: (208) 465-5700 | Direct: (208) 780-0440
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From: Tim Frost
To: Wesley Stanfill
Cc: Michael Hyde
Subject: RE: Idaho Energy Codes
Date: Wednesday, August 3, 2022 10:24:43 AM
Attachments: image002.png
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Hi Wes,
 
Thank you for your comments!
 
Please feel free to provide specific examples from the draft rule chapter and why you think that energy code
section is necessary for life-safety of Idahoans.
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Wesley Stanfill <wesleys@atsinlandnw.com> 
Sent: Wednesday, August 3, 2022 9:53 AM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Idaho Energy Codes
 
Dear Tim Frost and Idaho Building Code Board,
 
I am writing to you as a member of the Idaho HVAC&R industry and former ASHRAE Idaho President to ask
that all adopted sections of the International Energy Conservation Code be kept in the Idaho Building Code.
Building energy codes and standards are important to our industry and all Idahoans. Building energy codes
improve the durability and safety of buildings. Building energy codes lead to better indoor air quality,
increased fire safety, and more reliable performance during extreme weather events. In Idaho’s climate,
HVAC systems are life safety systems and Energy Codes are life safety codes. Energy building codes also
improve the economy, energy security of our state, quality of life and save money for building owners and
managers.
Please do not remove International Energy Conservation Code sections from Idaho building code.
 
Thanks,
 

Wes Stanfill | Sales Engineer |ATS Inland NW
Cell:  208.559.7633 | Office:  208.887.9696
10951 West Emerald | Boise, ID 83713 | www.atsinlandnw.com
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From: Tim Frost
To: Jon Miller
Cc: Michael Hyde; Scott McClure
Subject: RE: IECC2018 provisions in Idaho
Date: Wednesday, August 10, 2022 6:47:38 AM
Attachments: image001.png

Jon,
 
The most recent draft version is posted here:
https://dopl.idaho.gov/proposed-legislation/
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Jon Miller <jmiller@mcclure-engineering.com> 
Sent: Wednesday, August 10, 2022 6:46 AM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>
Cc: Michael Hyde <Michael.Hyde@dopl.idaho.gov>; Scott McClure <smcclure@mcclure-
engineering.com>
Subject: Re: IECC2018 provisions in Idaho
 
Tim,
 
I would be happy to review more closely the draft and provide more specific feedback.  Could you
send me the latest draft?
 
I’ll see if I can locate some specific studies to show the energy savings over time.  
 
Jon
 
On Tue, Aug 9, 2022 at 7:21 PM Tim Frost <Tim.Frost@dopl.idaho.gov> wrote:

Hi Jon,
 
Thank you for your comments.
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We are considering certain amendments and deletions to certain portions of the 2018 IECC. Based
on reviewing the draft proposal – do you have any specific feedback on the IECC section topics
being considered and why from your perspective they are beneficial to the life safety of Idahoans?
 
In addition, is there any specific studies you would ask us to review that detail the building savings
over time and account for individual business/consumer usage decisions  in the efficiency
calculations?
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Jon Miller <jmiller@mcclure-engineering.com> 
Sent: Tuesday, August 9, 2022 3:33 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: IECC2018 provisions in Idaho
 
Dear Tim and Idaho Building Code Board:
 
As a member of the Idaho Society of Professional Engineers, I want to ask you to do what you can
to preserve all adopted sections of the International Energy Conservation Code in the Idaho
Building Code.  Building energy codes and standards are very important to our industry and to all
Idahoans.  These codes improve the durability, longevity, and safety of buildings in our state.  They
also lead to better indoor air quality, increased fire-safety, and provide more reliable performance
during Idaho's extreme weather events.  In Idaho's climate HVAC systems are life-safety systems
and Energy Codes are Life-Safety codes.  Energy building codes also improve the economy, energy
security of our state, and quality of life for its citizens.  Best of all, meeting these requirements
saves money for building owners and managers over the long term.
 
Please do not remove the International Energy Conservation Code sections from the Idaho
Building Code.
 
Respectfully submitted,
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JONATHAN (JON) MILLER PE
507 Main Ave W, Twin Falls, ID 83301
O: (208) 734-9015   M: (337) 636-4232
jmiller@mcclure-engineering.com
http://www.mcclure-engineering.com

 

--

Inline image
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From: Michael Hyde
To: Seth F; Tim Frost
Subject: RE: Maintain the IECC
Date: Wednesday, August 10, 2022 12:19:00 PM
Attachments: image001.png

Hello Seth,
 
Thank you for your comments.
 
We are considering certain amendments and deletions to certain portions of the 2018 IECC. Based
on reviewing the draft proposal – do you have any specific feedback on the IECC section topics being
considered and why from your perspective they are beneficial to the life safety of Idahoans?
 
Thank you,
 
 

Michael Hyde
Executive Officer
Operations Manager
Building, Construction and Real Estate Bureau
Michael.hyde@dopl.idaho.gov
208-615-0696
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 

From: Seth F <sethfeuerborn@gmail.com> 
Sent: Wednesday, August 10, 2022 7:00 AM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: Maintain the IECC
 

Dear Tim Frost and Idaho Building Code Board,

I am writing to you as a member of the Idaho Society of Professional Engineers to ask that all adopted sections of
the International Energy Conservation Code be kept in the Idaho Building Code. Building energy codes and
standards are important to our industry and all Idahoans. Building energy codes improve the durability and safety
of buildings. Building energy codes lead to better indoor air quality, increased fire safety, and more reliable
performance during extreme weather events. In Idaho’s climate, HVAC systems are life safety systems and
Energy Codes are life safety codes. Energy building codes also improve the economy, energy security of our
state, quality of life and save money for building owners and managers.

If you value this planet and feel it is important to preserve it for our children, do not remove International Energy
Conservation Code sections from Idaho building code.  Idaho should be leading the country in energy
conservation and environmental stewardship, not trailing at the back.

Best Regards,

Seth Feuerborn PE
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From: russellpratt@seedidaho.com
To: Tim Frost; Michael Hyde
Cc: mikejones@seedidaho.com
Subject: RE: Proposed changes to 24.39.30 - RULES OF BUILDING SAFETY (BUILDING CODE RULES)
Date: Tuesday, August 2, 2022 5:09:16 PM
Attachments: image001.png

image003.png

Hi Tim,
 
I will plan on being at the Board meeting on the 16th. I am also available to meet with you
prior to the Board meeting if you would like to address certain concerns or specific topics. I
also can bring in more resources from ASHRAE if needed.
 
SEEDIdaho P.C. performs commissioning and engineering services for commercial buildings
and occasionally engineering services for residential buildings. My colleague, Mike Jones has
been performing commissioning services on the Chinden Campus and very recently has been
guiding HVAC control changes in the building you work in. Mike can speak to his efforts in
that building and also what he has accomplished on the campus as a result. You asked if we
engage in a follow-up on our projects and the answer is yes. We regularly participate in one
year warranty reviews with building owners and are actively engaged in helping building
owners for several months sometimes even years after a construction project is finished. The
campus you work at is no exception. Mike is invested heavily in how the buildings on that
campus operate.
 
To judge the value of these sections of the energy conservation code solely about their benefit
to life safety is not what enforcing an energy code is about. It is about preventing waste of
money, resources, and effort, and it’s about constructing buildings that are healthy and safe to
be in. I stated in my previous email how it is a means of policing an ever less effective
construction labor force. Taking away C403 through C408 is to the construction industry in
Idaho what the recent Defund the Police movement is to crime in cities all over the nation. Just
like crime rates are soaring in Chicago, the construction industry in Idaho is not going to
police itself to prevent waste and buildings will be sick as a result.  
 
Over the next few days I will attempt to gather specific examples and evidence of how the
IECC code sections are necessary to the State of Idaho. I will be travelling on Wednesday the
3rd to Eastern Idaho so I will not be able to respond until later in the day.
 
Thanks,
 
Russell C. Pratt P.E. 
BCxP | LEED AP
 
SEEDidaho P.C.
913 S. Latah St. Suite H | Boise, ID, 83705
(c) 208-807-9750
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From: Tim Frost <Tim.Frost@dopl.idaho.gov> 
Sent: Tuesday, August 2, 2022 1:56 PM
To: russellpratt@seedidaho.com; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Cc: mikejones@seedidaho.com
Subject: RE: Proposed changes to 24.39.30 - RULES OF BUILDING SAFETY (BUILDING CODE RULES)
 
Hi Russell,
 

Thank you for your comments! Of note, the next Building Code meeting on August 16th will have the
opportunity for public comment.
 
A few follow-up questions for clarity. Do you have specific examples within C-403 through C-408 that
you believe are necessary for life safety? If so, we would appreciate the opportunity to review those
specific examples and the evidence to support adding the requirements back into the draft rule
chapter. Perhaps stated differently, which of the requirements removed in the draft should not be
left up to the decision between the builder, engineer, architect, contractor, and homeowner…etc,
and why?
 
Further on building commissioning, is it a part of your business engineering practice to follow-up in
six-months or longer after commissioning reports to determine if the efficiencies have been
legitimately gained upon implementation for commercial or residential settings?
 
Thanks,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 

From: russellpratt@seedidaho.com <russellpratt@seedidaho.com> 
Sent: Tuesday, August 2, 2022 12:30 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
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Cc: mikejones@seedidaho.com
Subject: Proposed changes to 24.39.30 - RULES OF BUILDING SAFETY (BUILDING CODE RULES)
 
Dear Tim Frost and Idaho Building Code Board,
 
I am writing to you as a 40-year member of the HVAC&R industry, 17 years of which have
been in the State of Idaho. I am begging you for an opportunity to speak in person to the
decision makers of the proposed changes to the to the Idaho Building Code regarding the
IECC. I feel the need to educate them on the value and importance of keeping sections C-403
through C408 of the ’18 IECC for the State of Idaho. To remove these sections from the Idaho
Building Code would be an exercise in profoundly poor judgement.
 
I am sure that some of my colleagues will echo my opinions on taking the industry back
decades to satisfy the Governor’s initiative but my position on these changes is unique. My
C.V. includes 13 years of experience as an HVAC mechanic, 25 years of experience as an
HVAC design engineer, and 2 years of experience putting the lessons learned in those years to
use as a commissioning engineer. I have seen things in this industry from a perspective that
few have the ability to experience. Sections C403 through C408 are a means of policing an
ever more unskilled construction industry labor force that if taken away will result in chaos
with the operation of new buildings in Idaho. The fact that the workforce in the construction
labor pool is losing its’ skilled talent is driven by competitive bid and a drive to always accept
the lowest bid. The result is “expensive” skilled labor is kicked to the curb in favor of less
skilled “inexpensive” labor to improve profit margins. If it were simply a case of the owners
accepting the second or third lowest bid to improve the conditions in the market then I would
say by all means, “Let them police themselves”. But we all know building owners always
want the best possible price. They rarely see what having skilled labor can accomplish because
they rarely get to see a quality product after the contractor is done and before the
commissioning agent starts. And we all know the State of Idaho will not accept the second or
third lowest bid for new construction hence, this is where building systems commissioning
comes in. I have seen things on new buildings that would only be caught by the
commissioning process and if these sections are removed from the Idaho Building Code there
will be no means of finding and correcting the problems. The construction industry will not
police themselves.
 
If sections C403 through C408 of the ’18 IECC are removed from the Idaho Building Code the
Building Systems Commissioning industry in Idaho (albeit small) will be decimated. Yes, my
job is on the line with this decision. My field is specialized and it takes skill and experience to
perform it well. But this is not just about me. This is about the next generation of Idaho
engineers wishing to pursue a career in Building Systems Commissioning. If these changes
become State Law, then the industry will be forced to go outside the state for commissioning
professionals because there will not be enough work in the state left to support those of us that
do this for a living. J.R. Simplot believed it was imperative to use local labor whenever
possible because it helps the entire community thrive. I do not believe these changes are in the
best interest of the State of Idaho. Please allow me the opportunity to come speak with the
decision makers on this subject before a decision is made that we will all regret.
 
Best Regards,
Russell C. Pratt P.E. 
BCxP | LEED AP
 

Page 66

mailto:mikejones@seedidaho.com


SEEDidaho P.C.
913 S. Latah St. Suite H | Boise, ID, 83705
(c) 208-807-9750
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Dear Tim Frost and Idaho Building Code Board, 
 
SERA Architects recently learned that the Idaho Division of Occupational and Professional Licenses has 
undertaken the Zero-Based-Rulemaking process this year to eliminate all requirements that are not 
specifically life-safety related. 
 
As the Idaho Buildings, Construction and Real Estate Bureau already knows, we live in an increasingly 
complex world that is continuing to grow, with buildings playing a huge role in the quality of life and safety 
for the people that use them. We, at SERA Architects believe strongly that Energy Codes, in tandem with 
Building Codes, enhance the life safety and resilience of the growing communities in Idaho and all the 
communities across the United States. 
 
The ICC invests in developing the Energy Code in order to combat extreme weather events and increased 
grid stability, while the AHSRAE’s goals include utilization of the Energy Code to “drive positive economic, 
environmental and social impact through innovation in building design and operations.” 
 
The following are some of the many benefits to continual adoption of the latest Energy codes: 
 
1. Extreme Weather Protection - With efficient envelopes, there is a reduced weather impact, especially 

extreme weather events like polar vortices and heat waves. Improved envelope performance will lead 
to less deaths from both heat and cold related incidents, by stabilizing the thermal comfort of the 
building occupants. 

2. Air quality from wildfires – The western states are facing a dramatic increase in wildfires, including 
fires that are closer and closer to populated areas in the Wildland Urban Interface (WUI). Buildings 
built to the most current energy codes are likely to be more resilient for the occupants due to tight 
envelopes and higher quality ventilation systems that will provide quality filtration for dangerous 
smoke-filled air. 

3. Durability - Buildings are more durable, last longer and lead to less expenditure on repairs and more 
resale value for the owner in the long-term. This is due to having tight envelopes that prevent air 
leakage and reduce introduction of moisture into the building. 

4. Air Quality – Per the WHO, an estimated 45 million homes in the United States have mold problems. 
This can lead to serious health problems in children and adults and can be prevented by having proper 
ventilation, increased insulation and moisture management – all of which are addressed by the energy 
codes. 

5. Energy Savings – A reduction in energy consumption can lead to lower energy bills which is especially 
important for lower income families. This provides greater spending power to buy quality food and 
other provisions increasing the health of many people across the country and in turn reducing health 
expenditures. 
 

August 10, 2022
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We sincerely hope that the Division of Occupational and Professional Licenses sees that Energy Codes are 
Life Safety Codes and continues to support the adoption of the latest versions. We wish a healthy future 
to all residents of Idaho! 

 
 

Thank you, 
 
 
 
 
Jeff Roberts,                                                                                                            Clark Brockman,          
Principal, AIA, LEED AP BD+C, NCARB                                                                Principal, AIA, LEED Fellow 
Idaho State License # AR-986833      Washington State License # 8005                                                                      
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From: Tim Frost
To: David C. Winans
Cc: Michael Hyde
Subject: RE: Idaho Energy Code Repeal
Date: Monday, August 8, 2022 1:15:35 PM
Attachments: image001.png

Hi David,
 
Thank you for your comments.
 
Please consider providing details on which proposed amendment(s) or deletion(s) of the energy
code in our draft will significantly impact the long term life-safety of Idahoans, and the evidence to
support keeping the requirement(s).
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 

From: David C. Winans <DWinans@GGLO.com> 
Sent: Monday, August 8, 2022 1:01 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: Idaho Energy Code Repeal
 
Tim/Michael,
 
GGLO recently learned that the Idaho Division of Occupational and Professional Licenses has
undertaken the Zero-Based-Rulemaking process this year to eliminate all requirements that are not
specifically life-safety related.
In particular, International Energy Conservation Code (IECC) 2018 provisions regarding
commissioning requirements, mechanical, water heating, and lighting efficiencies are proposed to
be deleted as marked on page 7 of this draft.
https://dopl.idaho.gov/wp-content/uploads/2022/07/243930_ZBR_mh-edits.pdf
 
GGLO’s Boise office designs sustainable commercial and multifamily residential buildings & public
spaces in the region and the proposed deletion of energy code provisions could significantly impact
the long term life-safety of those who live, work and play in our projects.
You can find more information about our firm at Home - GGLO
We have all witnessed tremendous growth in Idaho the last several years and with this growth
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comes increased demand on energy and water resources. 
Maintaining an emphasis on energy conservation in the building codes is critical to providing an
affordable supply of energy to businesses and residents in the state. 
Increased power demand is likely to lead to higher utility costs which will impact business’
competitiveness and result in health & life safety impacts for lower income residents that have to
choose between running their HVAC systems and paying for necessities such as food, medication,
and transportation.
 
We have heard the state’s utility is planning for scheduled brown-outs of the power grid this year to
manage extreme wildfire conditions.
Brown outs can directly impact businesses’ ability to function and workers and residents health and
well-being during extreme temperatures and smoke events from wildfires.
If the state removes these provisions from its code, it will be one of the only states to not have an
energy code and will fall behind others from a competitive workforce standpoint that is creating jobs
in evolving industries related to energy efficiency.
Some states are even starting to limit fossil fuel combustion appliances and equipment within
buildings due to health impacts documented in these studies. 
Rethinking cooking with gas | Stanford News
Document Display | NEPIS | US EPA
 
GGLO is excited to have the opportunity to design Idaho’s future communities that positively impact
people’s health and wellbeing while also minimizing the impact on resources.
We welcome the structure that current energy codes provide and recommend they remain in place
‘as is’ or even enhanced rather than repealed.
Should you have any follow up questions, feel free to reach out to me.
 
Sincerely,
 
David C. Winans  AIA, NCARB, LEED AP BD+C & Homes
Principal

O +1 206.467.5828 D +1 206.902.5742  C +1 206.851.3040

GGLO
SEATTLE / LOS ANGELES / BOISE
WWW.GGLO.COM
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Association of Idaho Cities 
3100 South Vista, Suite 201, Boise, Idaho 83705 

Telephone (208) 344-8594 
Fax (208) 344-8677 

www.idahocities.org 
 

 
June 13, 2022 

 
Michael Hyde       (via email: michael.hyde@dopl.idaho.gov) 
BCRE Operations Manager 
1090 E. Watertower St., Suite 150 
Meridian, ID 83642 
 
RE: Comments to Proposed Building Code Rule Changes for the Idaho Building Code Board 
Meeting on June 14th, 2022 
 
Dear Mr. Hyde/Michael, 

The Association of Idaho Cities (AIC) serves to advance the interests of the cities of 
Idaho through legislative advocacy, technical assistance, training, and research.  Idaho cities 
play important roles as primary providers of economic growth throughout Idaho, overseeing all 
residential, commercial, and industrial development and re-development within their 
incorporated boundaries.  Idaho cities represent over 70% of all Idaho residents.  These 
stakeholders have significant interests in the development of uniform building safety codes 
related to the protection of life and safety within the built environment.   

List of Preliminary Concerns for the Proposed Process Timeline, Scope, and Building Safety 
Code Revisions  

City of Nampa Comments 

AIC appreciates the efforts by the City of Nampa to provide comments and input to this 
negotiated rulemaking, concurs with Nampa’s technical and policy suggestions.  AIC is 
attaching a copy of these comments here as way of showing this support and 
concurrence. 

Timeline for Stakeholder, Division, and Board Negotiations 

The Idaho Division of Occupational and Professional Licensing (DOPL) initiated this 
rulemaking in response to the Idaho Zero-Based Rulemaking (ZBR) Executive Order 
under an accelerated schedule for Idaho Building Safety Codes ZBR (i.e., compared to 
the original schedule published in 2020).  AIC does not support an accelerated ZBR 
schedule in this instance due to the vast number of stakeholders impacted by the Idaho 
building safety codes.  We are also sensitive to how it took two years to fully review and 
amend the most recent set of structural base codes for Idaho, which were legislatively 
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authorized as recently as during the 2020 session.  Newly updated base codes are 
published every three years, and often contain significant improvements that lead to 
lower new home and business construction costs.  Taking these factors into 
consideration, AIC respectfully requests the State of Idaho co-schedule any ZBR reviews 
with the Board’s review of new base codes for Idaho (e.g., 2021 or 2024).  

Structural Codes Protect the Life and Safety of Building Occupants 

Executive Order #2020-01, Zero-Based Regulation (ZBR) states that the ZBR analysis “should 
be guided by the legislative intent articulated in the statute or act giving the agency the 
authority to promulgate the rule.”1   

However, the draft DOPL proposed changes appear to contradict Legislative direction and 
intent for building safety and uniformity.  Specifically, AIC understands that there is a belief 
by DOPL staff that certain structural codes for Idaho are not needed because they do not 
address any occupant or building safety requirements.2  And, based on this interpretation of 
the safety impact of these codes, DOPL now proposes to revise and remove certain code 
requirements to comply with ZBR requirements (i.e., for word removal).   

AIC has a number of concerns with the divisions published proposal,3 outlined in general 
here: 

• During the 2002 Idaho Legislative session Idaho enacted the Idaho Building Code Act 
(Act) (House Bill 586, as amended in the Senate4).  In the adoption of this Act the 
Legislature provided for the review, amending, and adoption of energy conservation 
codes relating to Idaho building safety.  Legislative intent language for HB586a re-
authorized the Division Administrator’s enforcement of all of Chapter 39 (See 39-4104) 
and re-confirmed or created the Idaho Building Code Board’s comprehensive powers 
and duties.5 

• As set forth in Idaho Chapter 39-4107, the Idaho Building Code Board’s duties are to 
“continually study the operation of adopted codes, standards and rules relating to the 
construction of buildings or facilities under the jurisdiction of the division to ascertain 
their effect upon the public safety and shall support an ongoing effort to promote the 
uniform adoption, application and interpretation of safety, accessibility and building 
codes statewide.”   

• Additionally, the Board’s powers include “the authority to adopt and enforce the codes 
specified in section 39-4109, Idaho Code, or later editions of such codes, and to 

 
1 See https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf, access 6/13/2022. 
2 Please note that our comments are directed at staff interpretations since there has been no legal analysis 
provided to us at this time. 
3 See https://dbs.idaho.gov/wp-content/uploads/2022/06/ZBR_06142022.pdf, accessed 6/13/2022. 
4 See https://legislature.idaho.gov/sessioninfo/2002/legislation/H0586/#engr, accessed 6/13/2022. 
5 The legislative authorization for the Board’s powers and duties was further refined during the 2022 Idaho 
Legislative session through the passage by both chambers of Chapter 97 the Idaho Energy Code Act,  
https://legislature.idaho.gov/wp-content/uploads/sessioninfo/2022/legislation/H0660E1.pdf, accessed 6/14/2022. 
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promulgate rules in accordance with chapter 52, title 67, Idaho Code, to implement the 
provisions of this chapter. .”6 

• Building technologies and practices have evolved rapidly over the past few decades, to 
where the life-safety protection of those working and living in new buildings require 
these buildings to be planned, built, and inspected as engineered operating systems.  
The existing Idaho Building Safety Codes establish these minimum safety codes for 
buildings, including energy conservation design and performance elements.  

• The current Idaho Building Safety energy conservation code design and performance 
elements affect the: 

o Moisture management (rot, mold, and mildew), 

o Indoor air quality, 

o Fire safety, 

o Extreme weather protection, and 

o Resiliency of homes and commercial buildings. 

 

AIC appreciates these efforts as we continue to work toward common sense solutions to 
these and other issues confounding DOPL’s and Idaho stakeholders’ current ZBR efforts.  We 
understand that a second negotiated rulemaking meeting is scheduled for August and look 
forward to submitting additional specific comments with supporting research as requested by 
DOPL staff.  Should you have questions concerning these comments, please feel free to contact 
me. 

Sincerely, 

 
Johanna Bell, Policy Analyst 

 

 

 

 

 

 

ec: Kelley Packer, AIC Executive Director 
      Mayor Kevin England, AIC President 
      Russ Barron, DOPL Administrator 
      Andrew Bick, Idaho Building Code Board Chairman 
      McKenzie Johnson, Office of Brad Little, Intergovernmental Affairs  

 
6 See https://legislature.idaho.gov/statutesrules/idstat/title39/t39ch41/sect39-4107/, access 6/13/2022. 
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From: Shane Gerkin
To: Tim Frost; Michael Hyde
Subject: Idaho Energy Codes are Important
Date: Friday, August 12, 2022 2:18:22 PM
Attachments: Logo_CushingTerrell_Sig_c8278f6f-8f3f-45ad-8476-3bbae351291a.png
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Dear Tim Frost and Idaho Building Code Board,

I am writing to you as a member of the HVAC industry to ask that all adopted sections of the International Energy
Conservation Code be kept in the Idaho Building Code. Please keep the IECC 2018 in place. If anything we should be
making our energy codes more stringent to make our buildings more resilient and healthier/safer for Idahoans.

Building energy codes and standards are important to our industry and all Idahoans. Building energy codes improve the
durability and safety of buildings. Building energy codes lead to better indoor air quality, increased fire safety, and
more reliable performance during extreme weather events. In Idaho’s climate, HVAC systems are life safety
systems and Energy Codes are life safety codes. Energy building codes also improve the economy, energy
security of our state, quality of life and save money for building owners and managers.

Please do not remove International Energy Conservation Code sections from Idaho building code.

Best Regards,
 

Shane Gerkin PE, WELL AP, LEED Green Associate 

Mechanical Engineer

720.305.9498 cushingterrell.com

#DesignMeetsYou
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From: Jill Lee
To: Tim Frost; Michael Hyde
Subject: Idaho Energy Codes
Date: Monday, August 15, 2022 7:07:43 AM
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Dear Tim Frost, Michael Hyde and Idaho Building Code Board,
 
I am writing to you as a member of the design, architecture and construction industry to ask that all
adopted sections of the International Energy Conservation Code be kept in the Idaho Building Code.
Please keep the IECC 2018 in place. If anything we should be making our energy codes more stringent to
make our buildings more resilient and healthier/safer for Idahoans.
 
Building energy codes and standards are important to our industry and all Idahoans. Building energy codes
improve the durability and safety of buildings. Building energy codes lead to better indoor air quality,
increased fire safety, and more reliable performance during extreme weather events. In Idaho’s climate,
HVAC systems are life safety systems and Energy Codes are life safety codes. Energy building codes also
improve the economy, energy security of our state, quality of life and save money for building owners and
managers.
 
Please do not remove International Energy Conservation Code sections from Idaho building code.
 
Thank you,
 
 

Jill Lee IIDA, NCIDQ, WELL AP 

Senior Interior Designer | Associate

208.577.5694 cushingterrell.com

#DesignMeetsYou
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From: Aubrey Morris
To: Tim Frost; Michael Hyde
Subject: International Energy Conservation Code (IECC) 2018 - Keep it!
Date: Friday, August 12, 2022 2:07:47 PM
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Dear Tim Frost and Idaho Building Code Board,

I am writing to you as a member of the Architectural industry to ask that all adopted sections of the International Energy
Conservation Code be kept in the Idaho Building Code. Please keep the IECC 2018 in place. If anything we should be
making our energy codes more stringent to make our buildings more resilient and healthier/safer for Idahoans.

Building energy codes and standards are important to our industry and all Idahoans. Building energy codes improve the
durability and safety of buildings. Building energy codes lead to better indoor air quality, increased fire safety, and
more reliable performance during extreme weather events. In Idaho’s climate, HVAC systems are life safety
systems and Energy Codes are life safety codes. Energy building codes also improve the economy, energy
security of our state, quality of life and save money for building owners and managers.

Please do not remove International Energy Conservation Code sections from Idaho building code.

Best Regards,

Aubrey Morris AIA, LEED Green Associate 

Architect

206.331.4717 cushingterrell.com

#DesignMeetsYou
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From: Justin Koscher
To: Michael Hyde
Subject: Oppose Changes to ID Residential Energy Code
Date: Friday, August 12, 2022 2:30:24 PM
Attachments: Energy-Codes-are-Life-Safety-Codes.pdf

Dear Mr. Hyde,
 
On behalf of the Polyisocyanurate Insulation Manufacturers Association, I’m writing to oppose
changes to the current Idaho residential energy code provisions. The current code, as well as more
recent versions of the International Energy Conservation Code, have been deemed cost effective for
Idaho homeowners by the U.S. Department of Energy (available at:
https://www.energycodes.gov/national-and-state-analysis). Changes that weaken the energy code
requirements result in homeowners paying more for heating and cooling costs. This is an
unacceptable result in light of rising energy prices and more severe weather, including extreme heat
and cold.
 
And when considering the impacts of extreme weather on Idaho residents, energy codes offer an
important measure of protection during these times of stress. The life and safety aspects of the
energy code are outlined in the attached document.
 
We appreciate your assistance in bringing our concerns related to proposed changes to the
residential energy code to the attention of the Idaho Building Code Board. We stand ready to
provide additional information to the Board that would assist in making the right decision to protect
the current energy code from changes.
 
Regards,
Justin
 
Justin Koscher
President  
 

 

Polyisocyanurate Insulation Manufacturers Association
3033 Wilson Blvd.
Suite 700
Arlington, VA 22201
 
O: 703-224-2289 (direct)
C: 630-251-4761
E: jkoscher@pima.org
www.polyiso.org
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ENERGY CODES  


ARE  
LIFE-SAFETY CODES 


 
 
 
 
Building codes ensure and protect the safety of the houses and buildings where we live and work. 
The International Energy Conservation Code, or IECC, is one of a suite of model national building 
codes adopted by state and local jurisdictions to ensure a bare minimum of durability, quality, 
health, and safety.  
 
Once in a while, we hear building officials mistakenly say they don’t adopt or inspect for the energy 
code, “because it is not a life-safety code.” This comment, however, stems from a basic 
misunderstanding of the energy code, and what it is designed to achieve. We’re here to correct the 
record—the energy code fundamentally improves the durability of buildings as well as the health 
and safety of us humans inside. It’s not just a “nice-to-have.”  
 


(It’s worth remembering, though, that the energy code is the only code that literally pays for itself, 
saving homeowners and building owners money year after year. The energy code as a whole, and 
the provisions in it, are tested for their cost-effectiveness. Extra money in your pocket: that is 
indeed “nice to have.”)   


 
But back to the life safety discussion: The energy code affects the moisture management (rot, mold, 
and mildew), indoor air quality, fire safety, extreme weather protection, and resiliency of homes 
and buildings. It works in tandem with the other model building codes to ensure safe buildings.    
 
Once a building official good-naturedly joked with us, “You all think it’s the energy code that keeps 
the buildings from falling down.” There is more than a grain of truth to this. Meeting the 
requirements of the energy code increases durability of the building envelope1—and yes, that helps 
ensure that the walls stay standing, and that the house remains livable for decades upon decades. 
Inside the house, the energy code guards against pollutants, mold, mildew, and vulnerability to 
temperature extremes. Let’s take a closer look.    
 
 


                                                             
1 The building envelope refers to the walls, floors, roofs, windows, and doors that separate the interior from the exterior of a building.  







MOISTURE MANAGEMENT  
In a nutshell, the energy code aims to prevent rot, mold, and mildew. Rot destroys the structure of 
the house or building, making it potentially unsafe to inhabit, and mold and mildew wreak havoc on 
human health. To prevent rot, mold, and mildew, the energy code dives deep into the field of 
building science—controlling heat, air, and moisture transfer in building enclosures. The energy 
code is based on the latest advances in building science, treating each building as an integrated, 
complex system and taking into account climate zone, building materials, and more.  
  
Warm air that comes in contact with a cooler surface can condense water onto that surface. 
Throughout different seasons and climate zones, houses are full of areas where warmer air and 
surfaces come in contact with cooler air and surfaces. Preventing that condensation through proper 
sealing, insulation materials, and construction techniques is what keeps the rot, mold, and mildew 
from running rampant. Here’s a sampling of energy code provisions controlling moisture: 
 


o Air barriers. Air barriers prevent air—which carries moisture—from carrying and 
depositing that moisture right into the wall cavities.  


o Slab-on-grade insulation. Take a cold slab in the winter, and add warm conditioned air 
above it: you get condensation. Slab-edge insulation, if done properly according to code, 
reduces the risk of condensation.   


o Rim joists. Rim joists are often easy to insulate but difficult to properly air seal. So, in 
colder climates, air (and moisture) passes through the insulation and condenses on the rim 
joists, keeping those rim joists moist for months on end. First the mold sets in, and then the 
rim joists get rotted out, making the building unsafe. Air sealing the rim joists according to 
code protects against this.   


o Condensation on windows. Here we have the same story: warm conditioned air that 
comes in contact with the cold surface of the glass in winter months can condense, 
damaging nearby wall, ceiling, and floor materials over time. Better-quality windows 
specified by climate zone in the code significantly reduce this condensation.  


o Ice damming. Ice dams are thick ridges of ice that build up along the eaves. These can tear 
off shingles and cause water to build up and leak into the house. Ice dams form when warm 
air seeps through cracks and crevices into an unconditioned attic, causing snow to melt on 
the roof but refreeze at the cold eaves. Properly insulating and sealing the ceiling assembly, 
as specified in the energy code, is the solution.   


 
These building science specs are in the energy code for a reason: to protect building stability and 
durability and protect human health. Many of these moisture issues are hidden from view until the 
structure is unsafe or health is adversely affected. (For more details, see here.) This leads us to our 
next “invisible” issue: dangerous levels of air toxins. What you don’t know can hurt you.      
  



http://www.imt.org/resources/detail/building-energy-codes-creating-safe-resilient-and-energy-efficient-homes





INDOOR AIR QUALITY 
An unofficial motto of the energy code is “build tight, ventilate right.” Basically, it’s about ensuring 
safety of the air the occupants breathe. Air that leaks into a home or building can carry pollutants 
and contaminants—car exhaust from a garage, or radon from under a foundation, for instance. 
That’s one reason the energy code has very precise details about separating conditioned space from 
unconditioned space. We also need to ventilate out pollutants that arise from inside the house, such 
as the gases emitted by certain building materials, furniture, finishes, cleaners, paints and more. 
Rather than letting air leak in or out from any random crook or crevice leftover from poor 
workmanship, and rather than gambling on the levels and whereabouts of dangerous contaminants 
or pollutants in the air, the energy code seals the hidden leaks and specifies how and when we need 
controlled, whole-house ventilation.  
 
 
FIRE SAFETY 
It’s the fire code that keep fires from crumbling our houses, spreading to nearby structures, and 
killing lives in the process. But the energy code helps. The energy code’s focus on tight construction, 
sealing up all the cracks and holes, and separating conditioned from unconditioned space also helps 
prevent fire and smoke from spreading through draft openings. If the apartment, condo, or single 
family house next door catches fire, yours doesn’t get smoke damage or catch on fire as easily.  
 
 
EXTREME TEMPERATURES AND STORMS 


During extreme heat waves or extreme cold freezes, the energy code elevates from a life-safety code 
to a life-survival code. Every extreme heat wave that triggers a blackout is accompanied by news 
stories of lives lost from heat stress, especially among the elderly or people with health conditions 
(for instance, 700 lives were lost in the Chicago’s 1995 heat wave, and more than 100 in the New 
York City’s 2006 heat wave). Extended winter outages spur similar news stories. When a cold 
freeze or blizzard knocks out power, occupants may resort to fires or portable gas heaters just to 
keep warm, leading to a risk of home fires or carbon monoxide poisoning. Leaky houses with little 
insulation and terrible windows—well, these make the fatality numbers rise.  Tightly-built and 
well-insulated houses with good windows help maintain livable temperatures for longer, allowing 
residents to “shelter in place.” A study after Superstorm Sandy (which left 8 million people without 
power) modeled residential building types versus energy codes and showed that newer codes allow 
people to stay in their homes for more days during blackouts triggered by heat waves or cold 
freezes. And buildings constructed to higher performance standards became “so improved that they 
were merely uncomfortable, rather than dangerous”—a ringing endorsement in this case. 
 
It all comes down to better building envelopes. Although the energy code addresses the efficiency 
and comfort of all major building systems—including mechanical, hot water, and lighting—in a 
power outage, none of these will work. One component of the energy code that does continue to 
work in a power outage: the building envelope. Newer codes (and better enforcement of codes) 
mean better building envelopes—and that means more lives saved.   



http://www.aceee.org/files/proceedings/2014/data/papers/1-439.pdf





DESIGNED BY EXPERTS IN BUILDING DURABIITY  
Each new version of the model energy code is developed through an extensive consensus process 
by experts in building durability and building science. The everyday users of building codes—
builders, architects, engineers, code officials, raters, and more—develop, adopt, enforce, and 
improve upon the energy code because they care about the safety of our built environment and the 
health of its inhabitants. The energy code is not a “green code” or an aspirational standard—it is the 
bare minimum that building officials deem acceptable and that consumers expect they are getting.  
 
 
INTERACTIONS WITH OTHER CODES 
Local officials, through the International Code Council, develop the model energy code in tandem 
with the model plumbing codes, electrical codes, fire codes, mechanical codes, and more. They all fit 
together like a puzzle. Leaving the energy code behind—because of misunderstanding its intent or 
importance—can cause codes to be out of sync and can cause inconsistencies between other code 
elements. You can’t take a chunk of one jigsaw puzzle, put it in another, and expect it to fit well. It’s 
better to upgrade the whole suite of model codes at a time, including the energy code. 
 
 
NEW CODES ARE IMPROVED CODES 
Just like other codes, each new version of the model energy code improves on the last. As newer, 
safer, and more durable building materials, technologies, and techniques become more 
commonplace, they are voted on and incorporated into the model energy code. The latest version of 
the energy code also clarifies sections that had caused confusion, simplifies the language, adds 
flexibility, and removes contradictions between different parts of the code—making it more likely 
that builders can comply with the code’s intent and that building departments can verify safety and 
durability. Here’s our tip—always update to the latest code.  
 
Energy codes create safe, resilient, and habitable structures based on building science and physics 
principals for heat, air, and moisture transfer—all of which have real and significant impacts on 
human lives and health. Our message to builders, architects, engineers, local building departments, 
and health and safety advocates: the energy code is a life safety code.  
 
 
 
 
 
ABOUT THE AUTHOR: Christine Hurley Brinker is a Senior Associate in 
SWEEP’s Buildings Efficiency Program, where she advances building energy 
codes, energy efficiency programs, and local policies. She specializes in 
commercial building efficiency, including high performance buildings, 
benchmarking and transparency, multifamily, and commercial building energy 
code adoption and compliance. She can be reached at cbrinker@swenergy.org. 
 
REPRINTED FROM: Builder Magazine at www.builderonline.com/building/building-
science/energy-codes-are-life-safety-codes_o 
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From: Lily Summers
To: Tim Frost; Michael Hyde
Subject: Please Keep IECC 2018 in Place
Date: Friday, August 12, 2022 3:46:22 PM
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Dear Tim Frost and Idaho Building Code Board,

I am writing to you as a member of the Architectural industry to ask that all adopted sections of the International Energy
Conservation Code be kept in the Idaho Building Code. Please keep the IECC 2018 in place. If anything we should be
making our energy codes more stringent to make our buildings more resilient and healthier/safer for Idahoans.

Building energy codes and standards are important to our industry and all Idahoans. Building energy codes improve the
durability and safety of buildings. Building energy codes lead to better indoor air quality, increased fire safety, and
more reliable performance during extreme weather events. In Idaho’s climate, HVAC systems are life safety
systems and Energy Codes are life safety codes. Energy building codes also improve the economy, energy
security of our state, quality of life and save money for building owners and managers.

Please do not remove International Energy Conservation Code sections from Idaho building code.

Warm Regards,
 

Lily Summers  
Design Professional

206.331.4712 cushingterrell.com

#DesignMeetsYou
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From: Tim Johnson
To: Tim Frost
Cc: Michael Hyde
Subject: RE: Idaho Energy Codes
Date: Friday, August 12, 2022 4:45:23 PM
Attachments: image001.png

Tim,
 
Thanks for the quick response, here are my thoughts below:
 

What amendment or deletion in the draft proposal impacts the severe winter storm example
from Texas?

The power outages in Texas happened in the winter and that could be the case here as
well, but this could happen during peak cooling season as well. We are seeing and will
continue to see increased electric demand in the winter when our dam output is low
and our opportunity for solar generation is low. Maybe the biggest heating impacts
that we would lose if we take out the HVAC sections of the energy code are heat
recovery for ventilation air and demand controlled ventilation. Dedicated outside air
systems with heat recovery is one of the most effective means of reducing energy in
buildings around here and is something that would be cut out if a builder is only
interested in first cost.

What amendment or deletion in the draft proposal in your opinion if reverted or kept in place
will guarantee a consumer payback? Does the example account for individual
consume/resident operation decisions in the calculation?

I am not sure I fully understand your question, but I will take a stab at it. There are
government entities like the Pacific Northwest National Lab that study the energy
codes in a great amount of depth to determine cost effectiveness, but that does not
guarantee cost effectiveness. There are portions of the code that I don’t think are cost
effective, like the requirements around hot water recirculation for domestic hot water.
It is great when a consumer can make the decision on what they determine to be cost
effective, but a good portion of our residential and commercial buildings are built by
developers and the consumer is just picking from what is available. In my experience,
there are many developers around town trying to build the lowest cost building
possible and ignoring the cost to operate the building. Energy codes limit that so the
consumer isn’t stuck with the operating costs.

Outside of this draft proposal, the board doesn’t adopt all of the 2018 IECC standards in
current rule. In your experience, do you have any recommendations in drawing the line on
what the minimum IECC standards in Idaho should or shouldn’t be, and does that differentiate
between types of installations or settings?

There are three items I can think of at the moment that I have some amount of
disagreement with in the energy code in terms of value to the building
owner/operator:

Hot water recirculation – I mentioned this above, but IECC requires recirculation
lines to be very close to lavatories, requiring a separate loop to each one. I don’t
think this reduces energy and if it does, it is not worth the installation cost.
Economizers – the code still requires economizers at about 5 tons and above. I
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agree with this for VAV systems and rooftop units, but dedicated outdoor air
systems are more efficient, there are exceptions popping up in newer codes that
should be applied here.
ASHRAE 90.1 is an alternative compliance path we use to get around some of
these items or on buildings with a little more glass than IECC allows. If we go
with 90.1, we are required to control a portion of electric receptacles
automatically. This is very expensive, a nuisance to the owner, and not cost
effective.

 
Thanks for reaching out, I would be happy to discuss further.
 
Thanks,
Tim
 
 
 

Tim Johnson PE, BEMP, LEED AP BD+C  
Mechanical Engineer
208.577.5645  |  cushingterrell.com
Cushing Terrell is an affiliate of CTA

From: Tim Frost <Tim.Frost@dopl.idaho.gov> 
Sent: Friday, August 12, 2022 3:13 PM
To: Tim Johnson <TimJohnson@cushingterrell.com>
Cc: Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: RE: Idaho Energy Codes
 
Hi Tim,
 
Thank you for submitting comments!
 
A few questions:

What amendment or deletion in the draft proposal impacts the severe winter storm example
from Texas?
What amendment or deletion in the draft proposal in your opinion if reverted or kept in place
will guarantee a consumer payback? Does the example account for individual
consume/resident operation decisions in the calculation?
Outside of this draft proposal, the board doesn’t adopt all of the 2018 IECC standards in
current rule. In your experience, do you have any recommendations in drawing the line on
what the minimum IECC standards in Idaho should or shouldn’t be, and does that differentiate
between types of installations or settings?

 
Best regards,
Tim
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Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 

From: Tim Johnson <TimJohnson@cushingterrell.com> 
Sent: Friday, August 12, 2022 2:44 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: Idaho Energy Codes
 
Tim and the Idaho Building Code Board,
 
I am writing this as a member of the architecture and engineering community in Boise with the hope
that you and the board will not delete the proposed sections from the International Energy
Conservation Code.
 
As a mechanical engineer for Cushing Terrell, I have developed a specialty in energy modeling and
energy efficiency over the last 15 years and have become intimately familiar with the IECC and
ASHRAE 90.1. Understanding these codes and helping clients make informed energy decisions is a
key component of my job. At first glance, it appears the IECC does not have ties to life safety, but
further study shows that there are compelling life safety issues addressed by the code:
 

The energy code has a direct impact on the performance of the electric grid. When the grid
failed in Texas due to a severe winter storm a couple years ago, about 700 people died. We
don’t have most of the same issues today that Texas did, but more people are moving to the
area and there is movement toward electric vehicles and heating systems. The demand is
growing and will start to impact the reliability of our grid. Efficiency alleviates many of those
issues.
Energy production is directly tied to Treasure Valley air quality. During fire season and
inversions, we are already among the worst in the country in air quality which can be
hazardous to sensitive individuals. Let’s do everything in our power to protect those
vulnerable individuals.
It seems there is little doubt that our climate is changing. We have seen loss of life due to
increased wildfires and excessive heat. If this is due to human emissions, shouldn’t we do our
best to limit those? Even if we don’t think this change is human caused, we must realize that
even our abundant natural resources in Idaho are limited. Let’s conserve what we have so it
will continue to be available to future generations of Idahoans.

 
There are other reasons beyond life safety that to keep the energy code intact:

IECC is not a standalone code, what will be done with cross references in IBC, IMC, and ID
State Plumbing Code? What is the cost in tax dollars for tying up all the loose ends of code
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references?
IECC is the only code with a payback, which benefits consumers. Building without codes
cheapens developer built facilities and homes and shifts the cost to the tenants. As we
struggle with affordable housing, let’s not increase the costs to homeowners and small
business owners.
Requirements like commissioning not only improve energy, but also result in buildings that
operate better. This reduces the money spent on maintenance and improves the experience
of those living and working inside the building.

 
I have heard questions raised about whether the energy code actually saves energy. I have made a
career of predicting energy use in buildings and have seen how codes have influenced performance.
Using tools like Energy Star’s Portfolio Manager, CBECS databases, and collection of my own data, I
have watched building codes influence my industry and reduce the consumption of average
buildings. I now calibrate energy models to help owners optimize their investments with increasing
accuracy due to the data I have collected over the last 15 years.
 
Please do not hesitate to reach out with any questions or pushback on the points I have raised here,
I would love to continue to be part of the solution.
 
Please do not contribute to the growing pains of our great state, especially in the Treasure Valley, by
adding an energy crisis to the list. Please retain the energy code in its entirety and continue to
update it. Removing these sections of the energy code moves our state in the wrong direction.
 
Thanks for your consideration,
Tim
 

Tim Johnson PE, BEMP, LEED AP BD+C  
Mechanical Engineer
208.577.5645  |  cushingterrell.com
Cushing Terrell is an affiliate of CTA
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From: Tim Frost
To: Ian McLaughlin
Cc: Michael Hyde
Subject: RE: Keep the Idaho Energy Conservation Code
Date: Tuesday, August 2, 2022 4:16:21 PM
Attachments: image001.png

Hi Ian,
 
Thank you for your comments regarding the draft rule chapter. The Building Code Board is
considering amendments to the 2018 IECC, and is not considering elimination of the energy code.
 
Do you have any feedback on the specific sections of code being proposed to be amended or
deleted? The draft covers many sections related to HVAC, Plumbing, and Electrical.
 
In the study you cited, how did the researchers consider and factor in consumer decisions related to
operating the home to adjust for calculations of earned efficiency and savings?
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Ian McLaughlin <imclaughlin30@gmail.com> 
Sent: Tuesday, August 2, 2022 3:59 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Keep the Idaho Energy Conservation Code
 
Good Afternoon Mr. Frost,
 
I have recently learned the Idaho Division of Occupational and Professional Licenses (DOPL) is
looking to eliminate the Idaho Energy Conservation Code.  As a home owner and an architect in the
state of Idaho, I find this decision concerning and alarming.
 
As my wife and I recently looked to purchase our first home in this beautiful state, we expected that
our home will be built up to the latest and most efficient codes.  This includes energy efficiency.  We
realize these efficiencies add up front cost, but we recognize they have a return on investment and
will pay for themselves in reduced energy bills over a short period of time.
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In fact, according to a 2012 Market Assessment Survey 79% of Idaho homeowners in the
survey were willing to finance between $1,000 - $5,000 for a home that will save 15% on
energy bills.  At today’s interest rates, $1,000 in additional cost is equal to $4.00 added to a
monthly mortgage payment. The energy code is the only code that literally pays for
itself, saving home and building owners money year after year. 
 
The argument that it is up to the buyer to be aware of what they are purchasing is simply
unrealistic.  The average person is as familiar with how a building is built as the technology
that goes into their computer.  As an architect, my job is to understand these complex
codes and to design high quality, safe, and efficient buildings which will last for years to
come. 
 
Additionally, given the choice between an efficient building and one with no efficiency
measures, who would consciously choose to save a few dollars while sacrificing their
health and comfort? 
 
Please think of the future of our state, it's residents, and our children and reconsider this
decision.
 
Regards,
 
Ian McLaughlin, AIA, NCARB
5206 N Sunderland Dr
Boise, ID 83704
913-515-6667 Cell
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From: Michael Hyde
To: Curlee, Sara; Tim Frost
Subject: RE: Maintain IECC 2018 Provisions
Date: Friday, August 5, 2022 4:37:00 PM
Attachments: image001.png

Hello Sara,
 
Thank you for your comments.
 
If I may ask, in your professional opinion, do you have any examples as to how the building energy
codes improve the safety, fire safety, and performance during extreme weather conditions?
 
Thank you,
 
 

Michael Hyde
Executive Officer
Operations Manager
Building, Construction and Real Estate Bureau
Michael.hyde@dopl.idaho.gov
208-615-0696
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 

From: Curlee, Sara <SCurlee@bwbr.com> 
Sent: Friday, August 5, 2022 7:10 AM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: Maintain IECC 2018 Provisions
 
Dear Tim Frost and Idaho Building Code Board,
 
I am writing to you as an architect whose firm does work in many states, and wanted to express my alliance with
the Idaho HVAC&R industry to ask that all adopted sections of the International Energy Conservation Code be
kept in the Idaho Building Code. Building energy codes and standards are important to our industry, all
Idahoans, and the broader nation. Building energy codes improve the durability and safety of buildings. Building
energy codes lead to better indoor air quality, increased fire safety, and more reliable performance during
extreme weather events. In Idaho’s climate, HVAC systems are life safety systems and Energy Codes are life
safety codes. Energy building codes also improve the economy, energy security of our state, quality of life and
save money for building owners and managers.
 
Please do not remove International Energy Conservation Code sections from Idaho building code.
 
Best Regards,
 
Sara Goenner Curlee AIA, LEED AP BD+C
(Pronouns: She/Her/Hers)
P 651.290.1861   bwbr.com

BWBR
Architecture | Interiors | Planning
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For professional licensure, visit bwbr.com/licenses-registrations
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From: Patrick Donnelly
To: Michael Hyde; Tim Frost
Subject: RE: Proposed Changes to Idaho Energy Code
Date: Thursday, August 11, 2022 11:00:28 AM
Attachments: image002.png

Mr. Hyde,
Thank you for following up to my comments regarding draft amendments to the Idaho Energy Code.  A
building’s energy performance is the product of complex interactions of equipment, energy flows, environmental
factors, and human behavior.  Based on that fact, I assume you are not asking me to identify each provision of
the energy code that directly impacts the health and well being of citizens.  While it is certainly true that there
are many areas where the code might be improved, there can be no question that, in total, the energy code
improves energy efficiency of buildings, and in doing so, improves health and wellbeing.  The code sections that
I find are most crucial to improving energy efficiency are the following:
C403 Building Mechanical Systems
C404 Service Water Heating
C405 Electrical Power and Lighting Systems
C406 Additional Efficiency Package Options
C408 Maintenance Information and System Commisioning
C502 Additions
C503 Alterations
 
Improved energy efficiency means less combustion – on site, and at power plants – and this means reductions
in the emissions that adversely impact air quality and human health and wellbeing.  A recent study by
researchers at MIT (Study: Air pollution causes 200,000 early deaths each year in the U.S. | MIT News
| Massachusetts Institute of Technology) demonstrates that air pollution causes over 200,00 early
deaths each year in the United States.  I believe the causal link between energy efficiency and
human health could not be more explicit.
 
Sincerely,
 
Patrick Donnelly
 
 
Patrick Donnelly, AIA, LEED AP
Associate Principal 
Director of Sustainable Design
(he/him)
pdonnelly@integrusarch.com
206.355.0699| mobile
206.628.3137 | office    
 

 
Integrus Architecture + YGH Architecture are thrilled to announce our coming together to practice as one
unified firm.  Our merger is the next step in a joyful collaboration of two great Pacific Northwest design firms
who, for generations, have played significant roles shaping our public realm. 
 
integrusarch.com I  www.ygh.com

Page 88

mailto:pdonnelly@integrusarch.com
mailto:Michael.Hyde@dopl.idaho.gov
mailto:Tim.Frost@dopl.idaho.gov
https://protect-us.mimecast.com/s/r7W0C4x3vLt9BRK5cjVURw?domain=news.mit.edu
https://protect-us.mimecast.com/s/r7W0C4x3vLt9BRK5cjVURw?domain=news.mit.edu
mailto:pdonnelly@integrusarch.com
https://protect-us.mimecast.com/s/ApPNCYEmY5UpLj2lIGZJ7N?domain=integrusarch.com/
https://protect-us.mimecast.com/s/DhmbC1wNp4uBMLNGCXBGUW?domain=ygh.com/



 
NOTICE: This email may contain confidential or privileged material, and is intended solely for use by the above referenced recipient. Any review,
copying, printing, disclosure, distribution, or any other use, is strictly prohibited. If you are not the recipient, and believe that you have received this in
error, please notify the sender and delete the copy you received.
 
From: Michael Hyde <Michael.Hyde@dopl.idaho.gov> 
Sent: Thursday, August 11, 2022 7:52 AM
To: Patrick Donnelly <pdonnelly@integrusarch.com>; Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: RE: Proposed Changes to Idaho Energy Code
 
Good Morning,
 
Thank you for your comments.
 
Based on the draft amendments that is being considered and discussed (https://dopl.idaho.gov/wp-
content/uploads/2022/07/243930_ZBR_mh-edits.pdf), are there any specific sections of the energy
code that are considered for deletion that directly impact the health and well-being of citizens?
 
Thank you,
 
 

Michael Hyde
Executive Officer
Operations Manager
Building, Construction and Real Estate Bureau
Michael.hyde@dopl.idaho.gov
208-615-0696
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 

From: Patrick Donnelly <pdonnelly@integrusarch.com> 
Sent: Wednesday, August 10, 2022 5:34 PM
To: Michael Hyde <Michael.Hyde@dopl.idaho.gov>; Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Proposed Changes to Idaho Energy Code
 
Dear Sirs,
For many years, it has been the good fortune of my architecture firm – Integrus Architecture + YGH – to serve
the citizens of Idaho.  In doing so, the health and wellbeing of building occupants and community members has
always been our foremost concern.  I am writing today to express my concern that the DOPL is poised to
undermine the health and wellbeing of your citizens by abandoning certain energy efficiency provisions in the
International Energy Efficiency Code.  In removing these energy efficiency provisions, you will be undermining
the efforts of the Northwest Power and Conservation Council, which has identified energy efficiency as a key
strategy for meeting Idaho’s energy demand while reducing the hazardous emissions created when power
plants burn coal and other fossil fuels.  Removing the energy efficiency requirements will result in increased
demand for power over the coming decades, directly jeopardizing Idaho Power’s plan to achieve 100% clean
energy by 2045. 
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The science linking the burning of fossil fuels to deaths from respiratory disease is well documented, and I am
confident you will consult that science before you make an ill-advised decision based on such a narrow
definition of “life safety”.  There is no question regarding the causal link between energy inefficiency, dirty
power, air pollution, and respiratory disease. 
 
I thank you for this opportunity to share my concerns with you.  Integrus + YGH looks forward to continuing to
create beautiful, healthy buildings for the people of Idaho. 
 
 
Patrick Donnelly, AIA, LEED AP
Associate Principal 
Director of Sustainable Design
(he/him)
pdonnelly@integrusarch.com
206.355.0699| mobile
206.628.3137 | office    
 

 
Integrus Architecture + YGH Architecture are thrilled to announce our coming together to practice as one
unified firm.  Our merger is the next step in a joyful collaboration of two great Pacific Northwest design firms
who, for generations, have played significant roles shaping our public realm. 
 
integrusarch.com I  www.ygh.com
 
NOTICE: This email may contain confidential or privileged material, and is intended solely for use by the above referenced recipient. Any review,
copying, printing, disclosure, distribution, or any other use, is strictly prohibited. If you are not the recipient, and believe that you have received this in
error, please notify the sender and delete the copy you received.
 

Page 90

mailto:pdonnelly@integrusarch.com
https://protect-us.mimecast.com/s/ApPNCYEmY5UpLj2lIGZJ7N?domain=integrusarch.com/
https://protect-us.mimecast.com/s/DhmbC1wNp4uBMLNGCXBGUW?domain=ygh.com/


From: Tim Frost
To: Chris Broders
Cc: Michael Hyde
Subject: RE: Repealing Energy Codes (2018 IECC)
Date: Wednesday, August 3, 2022 9:05:42 AM
Attachments: image004.png

image005.png
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Hi Chris,
 
Thank you for your comments regarding the draft rule chapter and sharing your personal decision to
buy an Idaho home. The Building Code Board is considering amendments to the 2018 IECC, and is
not considering elimination of the energy code.
 
Do you have any feedback on the specific sections of code being proposed to be amended or
deleted that you believe would sacrifice Idahoans health or life-safety? The draft covers many
sections related to HVAC, Plumbing, and Electrical.
 
In the market assessment study you cited, how did the researchers consider and factor in consumer
decisions related to operating the home to adjust for calculations of earned efficiency and savings?
 
In addition, from a commissioning standpoint, what do you think the right approach is for regulators
to require for homeowners?
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Chris Broders <chris@pivotnorthdesign.com> 
Sent: Tuesday, August 2, 2022 5:32 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: Repealing Energy Codes (2018 IECC)
 
Good Afternoon Mr. Frost & Mr. Hyde,
 
I have recently learned the Idaho Division of Occupational and Professional Licenses (DOPL) is
looking to eliminate the 2018 Idaho Energy Conservation Code. As a home owner and an
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architectural project manager in the state of Idaho, I find this decision concerning and alarming.
 
As my wife and I recently looked to purchase our first home in the state that we both grew up in, we
expect that our home will be built up to the latest and most efficient codes (at the time of built). This
includes energy efficiency. We realize there efficiencies add up front cost, but we recognize they
have a return on investment and will pay for themselves in reduced energy bills over a short period
of time. Having rented a house in Boise where the power bill was $20 in the winter, but $200 in the
summer; having an energy efficient home is very important. Had I known of the extreme cost swing
when I moved in, I would have negotiated something in my rent. By removing the energy code
requirements, you are doing this extreme cost swing onto everyone that is buying a home or
building a commercial building.
 
In fact, according to a 2012 Market Assessment Survey 79% of Idaho homeowners in the survey
were willing to finance between $1,000 - $5,000 for a home that will save 15% on energy bills. At
today’s interest rates, $1,000 in additional cost is equal to $4.00 added to a monthly mortgage
payment. The energy code is the only code that literally pays for itself, saving home and building
owners money year after year.
 
The argument that it is up to the buyer to be aware of what they are purchasing is simply unrealistic.
The average person is as familiar with how a building is built as the technology that goes into their
computer. As a project manager for an architect firm, my job is to understand these complex codes
and to design high quality, safe, and efficient buildings which will last for years to come. Also having
someone commission a building once it is built, is just another way to ensure that what was bult was
done so correctly.
 
Additionally, given the choice between an efficient building and one with no efficiency measures,
who would consciously choose to save a few dollars while sacrificing their health and comfort? Let’s
also think about the state owned buildings and how much higher their utility bills will be without
these efficiency measures, this could mean the difference between hiring or firing employees.
 
Please think of the future of our state, it's residents, and our children and reconsider this decision.
 
Thank you,
 

Chris Broders, Assoc. AIA
PROJECT MANAGER

Exciting things to come in 2022! 
While we eagerly await our new space in Downtown Boise, we have
moved into a temporary office to stay connected with our team and
clients! 
Temporary Address: 300 W Main St., Suite  200, Boise, ID 83702
o: 208.690.3108 x 714
c: 801.755.8954
pivotnorthdesign.com
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From: Sherri Lechten
To: Linda Pratzner; Michael Hyde
Subject: Citizen Comment on Energy Code Regulations
Date: Monday, August 8, 2022 10:28:15 AM

I wish to respectfully request that at the August 16th meeting of the Building Code Board that
all board members be asked to remember that energy resources are shared resources.
Therefore, leaving all building codes up to individual preference would be irresponsible. Some
resources such as water, gas and electric are indeed scarce and finite. It is in the interest of
health and safety for these resources to be shared equitably by the citizens and not allocated
simply on a pay to play basis. To a reasonable degree the consumer and industry should be
able to negotiate how to build a house to meet the consumer's priorities and preferences, but it
cannot be an absolute free for all. It would be inappropriate for one individual to consume far
more energy than they reasonably need simply because they do not fully understand how a
system works and they want what they want and can pay for it. Building code regulations must
adequately protect the customer from being oversold something they don't need, and from
making decisions that could harm their neighbors. We do not need to experience grid failures
like Texas and California that put those on life support systems in jeopardy because affluent
consumers and unethical builders choose to put in HVAC systems far in excess of what is
necessary. We do not need to be depleting water resources during a period of intense growth
putting pressure on those limited resources because builders and consumers don't want their
plumbing fixtures restricted. I am very much in favor of letting consumers and builders design
to meet their needs and budgets, so long as there is adequate protection for our society for
limited shared energy resources AND adequate disclosure requirements. It is also
inappropriate to expect that every consumer is an expert on every product and service they
will ever purchase. For example we have Truth in Lending disclosure requirements to protect
consumers from not knowing what they don't know. Please implement similar disclosure
protections that require builders to adequately inform consumers of pertinent information
about their builds so that the consumers can make well informed decisions. Reduction of
regulation should not be used as an excuse or easy path to dishonorable contractors swindling
inexperienced consumers. 

Respectfully,
Sherri Lechten
601 W Sandstone Ct
Boise ID 83702
208-495-5755

RE: Boise Dev Story: Idaho building officials could make major cutbacks to energy code
regulations
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From: deonaswager@gmail.com
To: Michael Hyde; Tim Frost
Subject: Energy Code - Comments
Date: Friday, July 29, 2022 11:14:21 AM

Hello Tim and Michael,

My name is Deona Swager, and I am emailing you on behalf of my concern of the removal of the
Energy Codes within Idaho. With working within the architectural profession for now a few years, I
wanted to express the importance of keeping items related to life safety especially within a building.
With removing these sections, it diminishes all past efforts to move forward in creating physically
safe, healthy, and climate positive buildings. As the change wouldn’t affect too much today, in the
future, we would see the affect of our actions by minimizing the requirements. 
 
In addition, I want to bring up that other states (especially ones with larger cities and more strict
sustainability guidelines) create a high standard for energy conservation which include items such as
lighting efficiencies, mechanical, water heating, etc. They are states that should be set a as a
precedent for the growth that is happening here within Idaho, as we will be one of them in the
future.
 
I appreciate you taking the time to read this.
 
Thank you,
 

Deona Swager
Project Designer
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From: Lyndsay Watkins
To: Tim Frost; Michael Hyde
Subject: Idaho Energy Code Repeal Comment
Date: Tuesday, August 9, 2022 2:32:23 PM

Tim, Michael, and Idaho Building Code Board,
I’m an architectural design professional local to Boise and I specialize in sustainability, energy
efficiency, and human health in the built environment.
 
To protect the life and safety of Idaho residents, conditions provided by the energy code are of the
utmost importance. In our climate in Idaho, testing our systems through commissioning (Section
C408), providing required levels of ventilation during wildfire season (with which comes extremely
hazardous and unsafe smoke conditions) (Section C403), and optimizing our systems to be as
efficient as possible (Section C407) all assist in creating a built environment that is safe, efficient, and
to provide energy that is both accessible and affordable to all individuals, communities, and
businesses across our state. This removal would lead to a domino effect of negative impact in terms
of energy supply, affordability, a strain on Idaho’s resources, and ultimately affect Idaho’s long-term
infrastructure alongside the life and safety of its residents. A removal of energy code requirements
puts the supply of Idaho’s energy grid at risk, and therefore the affordability for occupants, which in
turn forces individuals, communities, and businesses to have to choose between conditioning their
spaces (at a premium) and other life essentials- which in 100+ degree or our low winter
temperatures is a direct concern of life safety.
 
As an example of a life and safety impact, the process of commissioning (Section C408) ensures that
we are building buildings with tight envelopes which are in turn more efficient and use less energy
but are also much safer for occupants as it pertains to protection from exterior contaminants which
are harmful to human health. Removing these commissioning requirements which include blower
door tests for example, leads to buildings that allow in contaminants that are directly harmful to
building occupants such as Radon, which is incredibly prevalent in Idaho and leaches up from the soil
into homes and causes a variety of concerning health effects. Radon is just one example of this, but
without a tight envelope that has been thoroughly commissioned, there are a multitude of negative
health impacts beyond this- particularly in regard to our hazardous wildfire season.
 
In the case of an extreme weather event, inefficient systems that do not have a fully tested and
commissioned envelope or ventilation system (Section C403) provide little to the effect of resiliency
for Idaho individuals, communities, and business owners. A building that does not have access to
energy during a lack of supply due to energy shortage, extreme weather event, or an issue with
infrastructure will not stay cooled or heated or protected from exterior contaminants if it does not
have a tight envelope or efficient systems- both of which the energy code provides requirements for.
While our current energy grid is fairly resilient and effective, adding continual demand with our
growing population plus adding more inefficient systems and buildings into the mix, the margin to
recover quickly and maintain safety in this type of event is slim and would have long term negative
effects in addition to unnecessarily endangering residents in the event of an extreme occurrence of
this kind.
 
The removal of these items from the energy code would be a step backward for Idaho. Not only
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should these conditions not be removed and remain intact, but I would encourage an improvement
on Idaho’s current energy code- using IECC 2021 as a guide to move Idaho in the right direction.
Modeling the codes to IECC 2021 will begin to produce buildings that are more resilient in regards to
fire safety, with improved ventilation systems providing better and safer indoor air for occupants,
and more resilient when it comes to the impact of extreme weather events or strain on
infrastructure.
 
Thank you,
Lyndsay Watkins  WELL AP, LEED Green Associate
(she/her)
O +1 208.953.7227 D +1 208.297.3549 

GGLO
SEATTLE / LOS ANGELES / BOISE
WWW.GGLO.COM
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From: Casey Crown
To: Tim Frost; Michael Hyde
Subject: Keeping IECC 2018 Provisions
Date: Tuesday, August 2, 2022 10:17:53 AM

Dear Tim Frost and Idaho Building Code Board,

I am writing to you as a member of the Idaho HVAC&R industry to ask that all adopted sections of the International
Energy Conservation Code be kept in the Idaho Building Code. Building energy codes and standards are
important to our industry and all Idahoans. Building energy codes improve the durability and safety of buildings.
Building energy codes lead to better indoor air quality, increased fire safety, and more reliable performance during
extreme weather events. In Idaho’s climate, HVAC systems are life safety systems and Energy Codes are life
safety codes. Energy building codes also improve the economy, energy security of our state, quality of life and
save money for building owners and managers.

Please do not remove International Energy Conservation Code sections from Idaho building code.

Best Regards,

Casey Crown
Project Manager

208.888.7168 Office
208.908.1183 Mobile

Sunbelt Controls
5315 N Sawyer Ave
Garden City, ID 83714
www.sunbeltcontrols.com

“We believe there is a better way…”
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July 25th, 2022 
 
 
DOPL BCRE 
11341 W Chinden Blvd. 
Building 4 
Boise, ID 83714 
 
 
Hello David and others: 
 
As the owner of Momentum LLC, one of the few third-party testing 
companies here in the valley, we have some concerns about the 
proposed changes for the ZBR.  Momentum has tested over 15,000 
homes over the past 15 years and by testing these homes, we have 
found about 85-90% are safe homes, done correctly.  Which leaves 
10-15% that are done poorly, putting the homeowner health and 
safety at risk.  As a company we always have the homeowner in 
mind, as they are the ones who will call these projects “home” for 
many years to come.     
 
With new builders and HVAC companies coming into the area we 
have had about 10-15% homes fail on a weekly basis.   

• Disconnected ductwork 
• Poor installation of insulation  
• Houses over 8 Air changes per hr (Code is 5ACH) 
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I have gathered some industry links that can help explains the 
importance and value of testing homes.  Homes should be tested to 
determine if the envelope is too tight or too loose…both put the 
homeowner’s health and safety are at risk and adds additional cost 
to the homeowner.   
 
In the following sections, ZBR is proposing changes based on the 
belief that they do not impact health, safety and durability. The 
following contradicts that belief:  
  
In townhomes, duplexes, and low-rise multifamily, good attention to 
air barrier details not only improve the energy usage in the home, 
but more importantly they enhance the fire protection.   
 
Recently, we’ve been working with a townhome builder in Oregon 
that is having problems meeting their blower door requirements. 
We’ve found that they were following the fire code with blocking 
and stuffing penetrations with fiber mineral wool insulation and 
stapled up FSK.  While this may slow the spread of direct flame, it 
will not stop the movement of air, smoke, and heat directly through 
and around the materials as stapled up FSK and stuffed in fibrous 
insulation only stop air movement when installed perfectly and 
checked for air flow.  A Blower Door test is the only way to test air 
flow.  I’d consider checking out the Insulation Institute for any 
wording they may have in how air sealing works with insulation to 
create real air barriers and enhance fire barriers.  I’d also check out 
these: 
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• https://basc.pnnl.gov/code-compliance/air-sealing-and-
insulating-common-walls-party-walls-multi-family-buildings-
code (note the IRC, not just IECC connections) 

• https://basc.pnnl.gov/resource-guides/air-sealing-duct-and-
flue-shafts#edit-group-compliance 

• https://www.wconline.com/articles/87530-fire-safety-and-
the-importance-of-testing-air-barriers 

• https://www.buildingenclosureonline.com/articles/88372-
the-importance-of-air-barriers  

  
In addition, to supporting fire barriers, air sealing also plays a role in 
building durability; particularly when stopping humid indoor air 
from contacting colder exterior walls and roofs.  In this way, both air 
and duct sealing are key components to moisture control in 
buildings, along with ventilation.  This makes air sealing in modern 
construction a key component of building durability, most definitely 
a safety issue for building structures. I recommend these resources: 

• https://www.certainteed.com/insulation/controlling-air-flow-
air-barrier-systems/  

• https://www.constructioncanada.net/controlling-
condensation-from-air-leakage-and-vapour-
diffusion/#:~:text=Water%20is%20the%20most%20significa
nt,%2C%20cracking%2C%20and%20fa%C3%A7ade%20soili
ng.  

• https://gcpat.com/en/about/news/blog/how-air-leakage-can-
impact-building-durability  

• https://www.airbarrier.org/wp-
content/uploads/2019/09/ABAA-Technical-Note-1-Air-
Barriers.pdf  
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Overall, Building Science Corporation would tell you that good air 
barriers are key components to ensuring long-term material 
performance, structural integrity, behavior in fire, indoor air quality, 
and thermal energy. This digest explains it all quite well:  
  

• https://www.buildingscience.com/documents/digests/bsd-
104-understanding-air-barriers  
 

From the ENERGY STAR website:  
 
Air Quality Sealing ducts can also help improve the indoor air 
quality by reducing the risks of pollutants entering ducts from the 
dusty attics or musty crawl spaces and circulating through your 
home. Dust from insulation particles or smells from damp spaces 
could aggravate asthma and allergy problems. 
 
Improved Safety – During normal operations, gas appliances such as 
water heaters, clothes dryers, and furnaces release combustion 
gases (like Carbon Monoxide) through their ventilation systems. 
Leaky ductwork in your heating and cooling systems may cause 
BACKDRAFTING, where the gases are drawn back into the living 
area, rather than expelled to the outside of the home. Sealing the 
ductwork can minimize this risk. 
 
 
Also, included are letters, articles and videos from other industry 
leaders.   
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August 11, 2022 

Mr. Michael Hyde 
Executive Officer 
Operations Manager 
Building, Construction and Real Estate Bureau 

Delivered via Email to  Michael.hyde@dopl.idaho.gov 

Dear Mr. Hyde: 

SWD Urethane is writing to oppose the current proposal under consideration by the Idaho Building Code 
Board (Board), which seeks to eliminate many provisions of the 2018 International Energy Conservation 
Code (IECC) that were previously adopted by the Board and subsequently ratified by the Legislature 
earlier this year.  

We manufacture the raw materials and end-use high-performance products for a myriad of industries, 
including products that make buildings and homes more energy efficient. The business of chemistry 
provides nearly 6,500 direct and related jobs in Idaho. Chemistry plays a significant role in the 
advancement of building and construction technologies to make homes safer to live in while increasing 
the energy efficiency of homes and buildings to lower their environmental footprint.   

All elements of a building work together as a system to protect the life, health, and well-being of its 
occupants.  Building codes are designed to work together to collectively ensure the overall safety of 
buildings where people work and live.  The IECC is an integral piece of the model codes adopted by state 
and local governments, which are designed to provide a bare minimum of durability, quality, health, and 
safety.   

The energy code fundamentally improves the durability of buildings as well as the health and safety of 
their inhabitants.  In fact, energy codes affect moisture management (rot, mold, and mildew), indoor air 
quality, fire safety, extreme weather protection, and resiliency of homes and buildings as it works in 
tandem with the other model building codes to provide building safety.  The energy code is developed 
based on the latest advances in building science, treating each building as an integrated, complex 
system and taking into account climate zone, building materials, and more.  Removing one element of 
the model codes can affect the overall safety the codes seek to provide. 

Energy savings resulting from the up-front investment in energy efficient technology benefits the 
homebuyer monetarily from the moment they move into their home. Homeowners recoup their 
investment as the realized savings on their energy bills offsets any additional construction costs related 
to the installation of energy efficient products.  According to the U.S. Energy Information 
Administration: 
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Across the United States, high utility bills are costing homeowners a significant portion 
of their monthly incomes. According to the most recent EIA Residential Energy 
Consumption Survey1, about one in five households reported reducing or forgoing 
basic necessities like food and medicine to pay an energy bill. Stronger energy codes and 
more widespread code compliance can help change the tide on this type of energy 
poverty. Improving compliance with residential energy codes opens up an array of 
economic and health benefits for homeowners, residents, local governments, and 
building officials, including: 

• Reduced energy costs that yield monthly savings for owners and occupants, helping
to boost the local economy and improving housing affordability by reducing utility
costs.

• More comfortable and durable homes that better shield people from outdoor
temperature extremes.

• Better protected occupant health from improved efficiency and indoor air quality.
• Greater market certainty for the building design and construction industry due to

consistent implementation across jurisdictions.
• A level playing field for manufacturers, builders, and other building related

industries.

DOE has determined that the 2018 and 2021 International Energy Conservation Code are cost effective, 
save homeowners more money than the added cost mortgaged over 30 years, and provide the state and 
country with a more secure energy future.   

Energy demand has been stressed in recent years due to ongoing extreme temperatures in the 
state.  High temperatures along with drought conditions and a shortage in transmission lines increase 
the demand for energy.  Building energy code requirements can also help reduce peak energy demand. 
According to the U.S. Energy Information Administration, U.S. residential and commercial buildings 
account for approximately 40% of all energy consumed.2  Building energy codes, which govern up 
to 80% of a building's energy load,3 increase energy efficiency and yield significant savings for the U.S. 
economy.  Energy efficient buildings help to alleviate the need for additional energy generation and is 
the lowest cost option for meeting energy demand.   

Lastly, the Legislature ratified the Board’s adoption of the 2018 IECC through passage of HB 660 last 
session.  Given the recent approval by both the Board and the Legislature, I would encourage the Board 
not to unravel the recent stride toward greater energy efficiency in Idaho.   

For the above stated reasons, we oppose the current proposal before the Board and ask that the 
provisions of the 2018 IECC previously adopted by the Board remain intact. We thank you in advance for 
considering our views. If you have any questions or comments, please do not hesitate to contact me at 
480-291-2165 or via email at alison.scottbull@swdurethane.com.

1 https://www.eia.gov/consumption/residential/  
2 http://www.eia.gov/forecasts/aeo/  
3 http://buildingsdatabook.eren.doe.gov/default.aspx 
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From: Will Lorenz
To: Michael Hyde
Subject: Oppose Rollback of Energy Codes in Idaho
Date: Thursday, August 11, 2022 5:29:51 PM

Dear Mr. Hyde,

I am a supporter of the spray foam insulation and roofing industry in Idaho. Spray foam
insulation provides an extremely cost-effective means to insulate and air-seal buildings,
dramatically reducing both energy demand and related CO2 emissions from energy sources
used to heat and cool buildings.

I respectfully ask that the Building Code Board opposes the current proposal before the Board,
and ask that the provisions of the 2018 IECC previously adopted by the Board remain intact. 

I take this position for the following reasons:

(1) Elements of buildings work together as a system to protect the life, health and well-being
of occupants. The same goes for codes. Removing pieces can have an effect on the overall
safety that building codes are intended to provide.

(2) Codes are cost effective as shown through Department of Energy analysis. Operational
energy costs are crucial elements of affordable housing. 

(3) Idaho utilities are already stressed by the extreme temperatures in the state. More energy
use creates the need for more energy generation and sources adding to the cost of energy for
all constituents.

Should you wish to discuss my concerns with the current proposal, please contact me at the
email below.

Regards, 
Will Lorenz 
1220 E North Ave
Fresno, CA 93725
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From: Daniel Horrigan
To: Michael Hyde; Tim Frost
Subject: Proposed Energy Code Changes
Date: Tuesday, August 2, 2022 5:16:47 PM
Attachments: image001.png

image002.png
image003.png

Hello Michael and Tim,
 
I wanted to provide comments on the proposed changes to the energy code. I feel these changes
make sense and will help keep the cost of construction down and affordable to our many clients who
are struggling with increased cost due to inflation and supply change issues.
 
Please keep my comments anonymous as to avoid backlash from my colleagues who may feel
differently regarding these issues.
 
Thank you
 

Dan Horrigan, LEED GA 
PROJECT DESIGNER

Exciting things to come in 2022! 
While we eagerly await our new space in Downtown Boise, we have
moved into a temporary office to stay connected with our team and
clients! 
Temporary Address: 300 W Main St., Suite  200, Boise, ID 83702
PO Box 45503
o: 208.690.3108 x719
c: 720.404.1676
pivotnorthdesign.com
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From: Shiva Rajbhandari
To: Tim Frost; Michael Hyde
Subject: Public Comment on Proposed HVAC Rule Changes
Date: Monday, August 8, 2022 7:55:25 AM

Dear Mr. Frost and the Idaho Building Code Board,

My name is Shiva Rajbhandari. I'm a third-generation Idahoan and a rising senior at Boise High. I'm writing to you
today to ask that all adopted sections of the International Energy Conservation Code be kept in the Idaho Building
Code. Building energy codes are incredibly important to the health and wellbeing of Idahoans. As we near the fall
where the sky turns grey and the air grows thick with wildfire smoke, efficient HVAC systems are vital for our
health. Clean indoor air is important for students like me because it improves test results and learning. Outside of the
classroom, I run track and cross country for my school. Especially during those smoggy days in the fall (which fall
right during our season and can last several weeks), HVAC systems keep the air indoors breathable enough to run on
the treadmill.

My dad is from Nepal, and my family and I travel there frequently. In 2015, you may recall that a large earthquake
struck that country. Because moisture management policies were very limited, many buildings had partially rotted,
weakening their structure and allowing them to collapse when the quake hit. People had to shelter-in-place in
buildings for a long time. In-part due to a lack of energy codes, many people died of heat stroke, disease, and
dehydration when sheltering in place. 

In the proposed rule changes, you describe the provisions you are eliminating as "not specifically life-safety
related." However, these codes do save lives, and they are important for maintaining indoor quality of life for all
Idahoans as our climate changes.

Without even factoring in the costs of poor indoor air quality and potential for disease, energy codes save Idahoans
money. A job worth doing is worth doing right. While it may cost a bit extra to adhere to HVAC codes during
construction, the energy and resources saved during the lifetime of the building far outweigh initial costs. As more
and more people move to our state, preserving these resources is vital to our economy and quality of life.

Please reject the proposed rule changes. Do not remove International Energy Conservation Code sections from
Idaho building code.

Sincerely,
Shiva Rajbhandari
721 Hearthstone Dr, Boise, ID 83702
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From: Tim Frost
To: Linda Mitchell
Cc: Michael Hyde
Subject: RE: Building codes
Date: Tuesday, August 9, 2022 6:50:04 PM
Attachments: image001.png

Hi Linda,
 
Thank you for your comments. We will include your comments in the upcoming board meeting
packet for board review.
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 
-----Original Message-----
From: Linda Mitchell <lindermitch@gmail.com> 
Sent: Tuesday, August 9, 2022 5:42 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Building codes
 
 
Dear Mr Frost,
I oppose the elimination of building codes. This is an absurd thing to do. Let contractors cut corners
so that homeowners can pay more in the future. We cannot continue to waste energy resources and
expect Idaho to stay the beautiful and special state that it is.
Thank you for your consideration in this matter.
Linda Mitchell
427 Fry Creek Rd
Sagle, ID 83860
Resident of Idaho for 45 years
 
Sent from my iPhone
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From: Douglas Flandro
To: Michael Hyde; Tim Frost
Subject: RE: Comments on proposed IECC energy code revisions
Date: Monday, August 8, 2022 7:42:42 AM
Attachments: image001.png

Absolutely. Thank you for asking.
 
Indoor Air Quality
Fossil fuels burn toxic fumes. Both gas stoves, gas and oil furnaces and gas hot water heaters have been
shown to emit toxic fumes the cause asthma and in extreme cases, where proper ventilation is blocked,
carbon monoxide poisoning. Electrification of all these appliances is much safer for indoor air quality.
More stringent energy codes have a philosophy of super air tight, super insulated buildings, with
minimal heating and cooling required and increased filtered ventilation. This is much healthier than
leaky buildings that let in unfiltered air which can be polluted.
 
Fire Safety
Simply put, when you are not igniting flammable fuels in your building, the fire risk goes way down.
Electrical fires can happen, but are much less common than fires and explosions of gas, propane and
heating oil lines. If the house is caught up in a forest fire, a gas line can put the house at higher risk for
destruction than if it is all electric.
 
Reliable Performance During Extreme Weather Events
Recent energy codes are moving more and more towards super-insulated, super-airtight buildings.
These buildings are a bit like a thermos. Instead of leaky building walls, they retain hot air in the winter
and cold air in the summer for much longer periods of time. These buildings are more resilient and self-
sufficient. They are less reliant on energy from a grid, especially if they are also generating their own
solar or wind power and store it in an onsite back-up battery. This means that if a house loses power in
a storm or because of overburdened energy grids, the building will retain a safe temperature for a
much longer time than traditional construction.
 
I hope this information is helpful. I can direct you to articles and studies about any of this if you would
like to read more in depth information about any of this.
 

Douglas Flandro, LEED AP BD+C, LEED AP ID+C, CPHC® 
Associate
he | him

CambridgeSeven
1050 Massachusetts Avenue
Cambridge, MA 02138
p:  617.492.7000  c:  617.858.6687  

www.cambridgeseven.com 
facebook  instagram  twitter  linkedin
 

From: Michael Hyde <Michael.Hyde@dopl.idaho.gov> 
Sent: Friday, August 5, 2022 6:40 PM
To: Douglas Flandro <dflandro@cambridgeseven.com>; Tim Frost <Tim.Frost@dopl.idaho.gov>
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Subject: RE: Comments on proposed IECC energy code revisions
 
Hello Douglas,
 
Thank you for your comments.
 
If I may ask, in your professional opinion, do you have any examples as to the energy codes lead to
improved indoor air quality, increased fire safety, and more reliable performance during extreme
weather events?
 
Thank you,
 
 

Michael Hyde
Executive Officer
Operations Manager
Building, Construction and Real Estate Bureau
Michael.hyde@dopl.idaho.gov
208-615-0696
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 

From: Douglas Flandro <dflandro@cambridgeseven.com> 
Sent: Friday, August 5, 2022 7:40 AM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Subject: Comments on proposed IECC energy code revisions
 
Dear Tim Frost and Idaho Building Code Board,
 
I am writing to you as a sustainable design professional working in an architecture firm. I was
shocked to hear that Idaho is considering eliminating the sections of the IECC allowing
businesses to increase their energy use and pollution. This is a decision that will negatively
impact the health and well-being of all citizens of Idaho. I am asking that all adopted sections
of the International Energy Conservation Code be kept in the Idaho Building Code. Not only is
the a critical health issue for Idaho, but Idaho risks being left behind in business if they do not
adopt industry standard practices. These energy codes lead to better indoor air quality,
increased fire safety and more reliable performance during extreme weather events. Energy
codes protect and improve the economy and the energy security of the State of Idaho.
 
I encourage you not to remove IECC sections from the Idaho building code. I encourage you
to look at the IECC 2021 energy codes for guidance and tighten energy code requirements for
the good of the economic community and the future of the state of Idaho.  
 
Best regards,
 
   

Douglas Flandro, LEED AP BD+C & ID+C, CPHC
Associate
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he | him
CambridgeSeven
1050 Massachusetts Avenue
Cambridge, MA 02138
p: +1 617-492-7000 x263  c: 617-868-5864 

www.cambridgeseven.com 
facebook  instagram  twitter  linkedin 
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From: Tim Frost
To: Brooke Millward
Cc: Michael Hyde
Subject: RE: Energy Code Revisions on August 16th
Date: Monday, August 8, 2022 1:41:51 PM
Attachments: image001.png

Hi Brooke,
 
Thank you for your comments and participating in the administrative rulemaking process.
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 
-----Original Message-----
From: Brooke Millward <brookemillward@gmail.com> 
Sent: Friday, August 5, 2022 6:54 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>
Subject: Energy Code Revisions on August 16th
 
Hi Tim,
 
I’m not sure if you are the correct person to contact regarding the significant amendments to
Idaho’s energy code, so please direct me to the correct contact if needed. I wanted to submit my
public comments regarding this issue ahead of the August 16th meeting as I am strongly opposed to
gutting the energy code. As a homeowner, I expect homes and other buildings to be built as energy
efficient as possible. This is not only for public safety, but for the preservation of our beautiful state
(especially as we begin to experience more radical weather changes and sustained hot and/or cold).
Allowing builders and/or homeowners to cut corners and use lower energy efficiency, will contribute
to significant issues in the future. Also, having things like appropriately sized HVAC systems and the
right amount of insulation to ensure energy efficiency is imperative. This is a commonsense way to
ensure we are judicious and good stewards of our resources as our state continues its pattern of
sustained growth. Keeping the bulk of the energy code vs. gutting it enables buildings to be built for
a more sustainable future, and less worry for the public. Knowing we have a good, energy efficient
building code, means I don’t have to worry about a host of issues when I move into or build a new
home. It gives me piece of mind knowing things were built to a certain “standard.” Please consider
our future Idaho (and not just the instant cost reductions which will end up actually costing us far
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more in the future) by opposing the gutting and significant changes to the energy code. Thank you
for your consideration.
 
Sincerely,
 
-Brooke Millward
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From: Tim Frost
To: Patrick Boel
Cc: Casey Lynch; Katie Vila; Michael Hyde
Subject: RE: Proposed Repeal of Idaho Energy Codes
Date: Tuesday, August 9, 2022 8:59:12 PM
Attachments: image001.png

image002.png

Hi Patrick,
 
Thank you for your comments on energy efficiency.
 
For our board review, are you aware of any efficiency savings studies for residential construction
that also account for individual homeowner or resident operational decisions over time?  
 
Best regards,
Tim
 

Tim Frost
Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Patrick Boel <patrick@rndhouse.com> 
Sent: Tuesday, August 9, 2022 2:46 PM
To: Tim Frost <Tim.Frost@dopl.idaho.gov>; Michael Hyde <Michael.Hyde@dopl.idaho.gov>
Cc: Casey Lynch <casey@rndhouse.com>; Katie Vila <katie@rndhouse.com>
Subject: Proposed Repeal of Idaho Energy Codes
 
Tim and Michael,
 
Roundhouse recently learned that the Idaho Division of Occupational and Professional Licenses has
undertaken the Zero-Based-Rulemaking process this year to eliminate all requirements that are not
specifically life-safety related. Specifically, the International Energy Conservation Code (IECC) 2018
provisions regarding commissioning requirements, mechanical, water heating, and lighting
efficiencies are proposed to be deleted.
 
Roundhouse is one of the largest housing providers in the State of Idaho with more than 2,100 units
owned and another 2,000 units in our development pipeline. We prioritize energy efficiency,
balancing heat loss/gains, airtight building envelopes, and efficient building systems like central
boilers. Not only does this help us build more resilient communities for people to live in but it
reduces the operating costs that are becoming burdensome to building owners and residents.
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Energy costs are rapidly rising at a time when 39-year high inflation, supply chain disruptions, and
record-breaking gas prices are stressing Idaho residents.
 
Removing energy codes may make building nominally less expensive in the short term but long term
will increase utility costs which homeowners and residents will bear the brunt of. We believe
removing the current energy codes is a step backwards and not in the best interest of Idaho
residents. We should instead be seeking to enhance these codes to ensure Idaho’s residents are
living in resilient communities that are protected from rising energy costs.
 
I would be happy to discuss further should you have any follow up questions.
 
Thank you,    

Patrick Boel

Vice President, Development, Roundhouse

208.519.5719 | patrick@rndhouse.com
1100 W Idaho Street, Suite 630, Boise, ID 83702
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From: Alex Wilson
To: Tim Frost
Cc: Michael Hyde
Subject: Re: Strengthening building codes in Idaho
Date: Thursday, August 11, 2022 1:44:29 PM
Attachments: Passive Survivability and Building Codes - 1108_GreenBuilding.pdf

Hi Tim,

I had meeting yesterday afternoon and a packed day today, so wasn’t able to get to this in the
timeframe you needed—which I think was today. Sorry that I wasn’t able to go through the
draft revisions. On the broader issue of considering energy conservation as a life-safety issue,
that’s an argument I’ve been making for a long time now, and I’ve tried to embed the idea in a
number of building codes, so far without success. Idaho could be the national leader in doing
so.

Attached is an article I wrote years ago for Building Safety Journal that makes the case for
incorporating passive survivability into building codes. Since 2008, when that article came
out, progress has been made in metrics and methodologies for ensuring that buildings will
maintain habitable temperatures, including a pilot credit on passive survivability in the LEED
Rating System. The U.S. Department of Energy (DOE) Building Technology Office, with
three of the national energy labs (the National Renewable Energy Laboratory, Lawrence
Berkeley National Laboratory, and Pacific Northwest National Laboratory), has a working
group focused on this issue that is nearing completion of its work—I serve on that working
group and can put you in touch with the leaders of it. 

So, I believe that code language could be created relatively quickly should there be motivation
to do so.

Cheers,

-Alex

Alex Wilson
President, Resilient Design Institute
251 Leonard Rd
Dummerston, VT  05301
802-579-4858 (mobile)
alex@resilientdesign.org
Twitter: http://twitter.com/atwilson

On Aug 10, 2022, at 3:26 PM, Tim Frost <Tim.Frost@dopl.idaho.gov> wrote:

Hi Alex, 
 
From reviewing our draft IECC proposal – what edits in particular directly correlate to
passive survivability?
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urricane Katrina taught us many important les-


sons. One of those is the vulnerability of our


buildings to power outages. Evacuees in New 


Orleans were directed to the Superdome but the


building overheated without electricity for fans and


cooling, and recently built homes in areas that lost


electricity couldn’t be occupied without air condition-


ing. Meanwhile, older houses built using vernacular


design that included low-tech, passive solutions to cli-


mate control such as wrap-around porches to shade


the windows and layouts that facilitated natural venti-


lation remained reasonably comfortable.


Sustainability experts who were brought together 


by the U.S. Green Building Council in the Fall of 2005


to address Gulf Coast reconstruction recognized this


problem and incorporated the concept of “passive sur-


vivability” into their New Orleans Principles (available


online at www.green-reconstruction.buildinggreen.com),


advising that homes and apartment buildings be de-


signed and built to maintain livable conditions in the


event of extended loss of power or heating fuel.


Understanding New Threats
Hurricanes Katrina and Rita caused extensive coastal


flooding in 2005 but river systems are also overflow-


ing their banks with increasing frequency, with some


of the worst such flooding in decades having occurred


this Spring in the Upper Midwest.


This “new age” vulnerability is not limited to power


outages due to flooding—there are significant other


threats as well.


Heat Waves
In 1995, a two-week period of unusually high temp-


eratures resulted in the deaths of more than 700 Chi-


cago, Illinois, residents: mostly of low-income and


without access to air conditioning. A more widespread


heat wave in Europe in 2003 was implicated in the


deaths of more than 35,000 people.


With global climate change will come more fre-


quent episodes of elevated temperatures. Residents in


areas that have traditionally not needed air condition-


ing may be especially vulnerable. Heat waves not only 


create dangerous conditions for occupants without air


conditioning but put load stresses on power grids.


Ice Storms
A January 1998 ice storm in Northern New England


and Eastern Canada deposited 3 to 4 inches of ice


over several days, knocking down 30,000 utility poles


and 130 high-voltage power distribution towers. Four


million utility customers experienced blackouts and


700,000 remained without power after three weeks.


Even the vast majority of affected residents who


had natural gas or fuel oil for heat could not use it be-


cause today’s heating systems rely on AC electricity to


operate mechanical pumps and fans (whereas the first


central heating systems employed steam distribution).
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Droughts
In 2000, coal, natural gas and nuclear


plant cooling accounted for 48 per-


cent of total surface water use in the


U.S. During times of severe drought


the inability to cool plants may result


in loss of significant power generation


capacity—potentially leading to


brownouts and blackouts. Droughts


can also dramatically reduce hydro-


power electricity generation.


Terrorism
A number of leading experts, includ-


ing past Director of the Central In-


telligence Agency James Woolsey,


believe that our power grids and fuel


processing and distribution systems


are particularly vulnerable to terror-


ism. Our energy distribution sys-


tems—which include 160,000 miles


of high-voltage power lines—are


largely unprotected, as are many of


our major natural gas pipelines and


the Alaska Pipeline. Added to this is


emerging concern over potential “cy-


berterrorism” based on recent studies


that have found our power plants to


be vulnerable to attacks via the Inter-


net or poorly protected corporate 


intranets.


Fuel Shortages
Many energy and economics experts


contend that most of the dramatic


rise in petroleum prices is not due to


market manipulation but rather the


result of the fundamental law of sup-


ply and demand. Simply put: the


world demand for petroleum is


greater than production capacity. Fur-


ther, the peak in world oil production


is expected within the next decade if


it is not here already, as some petro-


leum geologists believe. In any case,


the latest BP “Statistical Review of


World Energy” reports that global oil


production fell 0.2% in 2007 com-


pared to 2006, and Woolsey is among


those warning of the serious threat of


a terrorist attack on Saudi Arabia’s oil


production infrastructure (as was at-


tempted by al-Qaeda in 2006). While


natural gas is produced closer to


home, it too is limited—and when 


the yield of a natural gas field begins


to drop off, the decline is much more


rapid than with a petroleum field.


Both long-term shortages in petro-


leum and natural gas and shorter-


term interruptions in supply can cut


off vital fuel supplies to homes.


Should petroleum or natural gas


shortages or dramatic price increases


result in a significant shift to electric


heating (as may occur in New Eng-


land this winter), it could put tremen-


dous capacity stresses on the electric


grid, potentially leading to brownouts


or rolling blackouts.


Rising Energy Costs
Steeply rising energy costs pose a


threat in themselves. Many low-


income Americans now spend more


than 20 percent of their household 


income on energy, up from just 4 to 5


percent a decade ago, meaning that


many of them are going to have to


make hard choices between heat and


food this winter.


Incorporating Resilience
Given the vulnerabilities described


above, it only makes sense to design


and build homes that protect occu-


pants in the event of extended power


outages or loss of heating fuel. Incor-


porating that type of resilience is


what passive survivability is all about.


The good news is that we know


how to do this. Thirty years of the


solar movement, superinsulation


October-November 2008 building safety journal 19


Hurdles to Codifying
Passive Survivability


Significant challenges need to


be met if we are to incorporate


passive survivability into build-


ing codes.


We need to begin by defin-


ing what is meant by “surviv-


able” conditions. This will likely


be a metric of how low the


temperature can be allowed to


drop in a house to which no


heat is supplied or how readily


a house can be kept at or


below ambient temperature in


the summer if there is no air


conditioning. Is the “survivable”


temperature 55°F in winter—


far from comfortable but not 


so low that occupants would


be at serious risk of dying of


hypothermia? Is it 50°F? How


hot can houses get before 


heat stroke and hyperthermia


threaten lives? Further, how 


active can occupants be as-


sumed to be in maintaining


those conditions?


Once we determine the pas-


sive survivability targets, how


do we model that aspect of


building performance (a quite


different measure than the


peak heating or cooling loads


or annual energy consumption


metrics that today’s energy


modeling programs are gener-


ally designed to measure)?


Finally, can passive surviv-


ability performance be achieved


through prescriptive measures, 


or would code provisions have


to be performance-based


(again, as with typical energy


modeling programs)? ◆
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GREEN BUILDING (continued)


movement and now the green build-


ing movement have demonstrated


the feasibility of creating homes that


won’t get too cold if they aren’t


heated and won’t get hotter than


ambient temperatures in the summer


if they aren’t air conditioned. The


components of passively survivable


homes include the following.


• Superinsulated envelope. In


most climates, the number-one


priority is to dramatically reduce


heating loads with high levels of


wall, ceiling and foundation in-


sulation, and high-performance


windows (for example, triple-


glazed with two low-emissivity


coatings and low-conductivity


gas fill).


• Passive solar design. Sun-


light can be relied on to provide


base-load heating needs during


the winter. Tremendous ad-


vances have been made in com-


puter modeling to aid in passive


solar design.


• Cooling load avoidance. As


previously noted, houses built in


New Orleans in the 1900s re-


main reasonably comfortable in


the sultry summer months


largely because of wrap-around


porches and overhangs that


shade windows from the sun.


With computer design tools, 


such vernacular designs can be


achieved far more precisely


today. Carefully situated plant-


ings can also dramatically reduce


cooling loads.


• Natural ventilation. Along


with cooling-load avoidance, op-


erable windows, floor plans that


allow cooling breezes to blow


through houses, and landscape


plantings to channel summer


breezes toward houses and pro-


duce cooler microclimates can 


all help to maintain reasonable


comfort without air conditioning.


While such measures certainly


have first-costs associated with them,


some of those costs can be recovered


by downsizing heating and cooling


systems or even eliminating whole-


house distribution systems. Given 


rising energy costs, the monthly sav-


ings from these first-cost investments


in energy efficiency and passive de-


sign, if amortized into the mortgage,


are typically greater than the in-


crease in monthly payments, result-


ing in a cash-flow benefit.


It is also worth reiterating that 


unlike the conventional response of


relying on gas- or diesel-powered


generators during power outages,


these survivability features are pas-


sive. Within a day or two of the


blackouts following Hurricane Kat-


rina, most of the buildings with


back-up generators had run out of


fuel or their generators had failed.


Passive survivability solutions are 


inherently more robust because 


they are based on the design of the


building itself.


Incorporating Passive 
Survivability
into Building Codes
Based in part on the charrettes con-


ducted in response to Hurricane Kat-


rina, a small but growing number 


of experts now believe that passive


survivability measures should be in-


corporated into the nation’s model


building codes, maintaining that 


passive survivability is just as much 
(continued on page 22)
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a life-safety issue as fire, wind and seismic resistance.


Like each of these, passive survivability varies by actual


site conditions. In northern climates, measures could 


include high levels of insulation, high-performance fenes-


tration and passive solar design, while in the south cool-


ing load avoidance and natural ventilation are more


important priorities.


Broadening building codes to include passive surviv-


ability will not be easy (see sidebar), but the hard lessons


taught by Katrina provide a hint of the potential catastro-


phe if we fail to do so. Consider the following scenario.


In the midst of a prolonged drought in the Western


U.S., an extended heat wave occurs. The high tempera-


tures prompt a sharp spike in electrical demand to serve


air conditioning units, but low water levels in rivers cause


many coal-, natural gas- and nuclear-fired power plants


to be shut down due to inadequate cooling capacity. This


in turn results in very thin margins of reserve capacity.


Then some accident (a falling tree or switch malfunction)


triggers a cascading power outage over a large portion of


the region. Without air conditioning or other residential


cooling options, the 100-plus-degree temperatures could


realistically account for tens of thousands of fatalities.


While it unfortunately may take just such a tragedy for


citizens and policy-makers to demand that buildings be


capable of maintaining livable conditions in the event of


an extended loss of power or heating fuel, we should at


least begin doing the homework necessary to prepare to


implement appropriate provisions when the demand


comes. ◆


ALEX WILSON is the founder and President of
BuildingGreen, LLC in Brattleboro, Vermont, and Ex-
ecutive Editor of Environmental Building News, the
oldest publication in North America focused on green
building. He is also a coauthor of the Consumer


Guide to Home Energy Savings and the author of
Your Green Home.


Wilson is actively engaged in strategies for incor-
porating passive survivability into building codes
and welcomes feedback to alex@buildinggreen.com.
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The current version is found here: https://dopl.idaho.gov/proposed-legislation/
 
Best regards,
Tim 
 
<image001.png> Tim Frost

Division Deputy Administrator
Tim.Frost@dopl.idaho.gov 
208-577-2491
 
11341 W Chinden Blvd.
Building 4
Boise, ID 83714
 
dopl.idaho.gov

 
 
 
 

From: Alex Wilson <alex@resilientdesign.org> 
Sent: Wednesday, August 10, 2022 8:01 AM
To: Michael Hyde <Michael.Hyde@dopl.idaho.gov>; Tim Frost
<Tim.Frost@dopl.idaho.gov>
Subject: Strengthening building codes in Idaho
 
Greetings Michael and Tim,  
 
I learned through colleagues that the Idaho Building Construction and Real Estate
Bureau is considering changes to building codes in Idaho to weaken provisions on
energy conservation.
 
There is a clear connection between energy performance and resilience during power
outages, as described in the attached chapter of the book, Climate Adaptation and
Resilience Across Scales, published in 2022. Perhaps there is an opportunity to
significantly expand energy conservation provisions in the building code—but to do so
explicitly for life-safety reasons, rather than for energy saving or environmental
reasons. Highly energy-efficient buildings do a good job at keeping occupants safe
during power outages. This is the concept of “passive survivability,” which is addressed
in the attached book chapter.
 
Let me know if you have any questions on this issue or need additional information.
 
Cheers,
 
-Alex Wilson
 
 
Alex Wilson
President, Resilient Design Institute
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251 Leonard Rd
Dummerston, VT  05301
802-579-4858 (mobile)
alex@resilientdesign.org
Twitter: http://twitter.com/atwilson
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ENERGY CODES 
ARE 

LIFE-SAFETY CODES 

 
Building codes ensure and protect the safety of the houses and buildings where we live and work. 

The International Energy Conservation Code, or IECC, is one of a suite of model national building 

codes adopted by state and local jurisdictions to ensure a bare minimum of durability, quality, 

health, and safety. 

 
Once in a while, we hear building officials mistakenly say they don’t adopt or inspect for the energy 

code, “because it is not a life-safety code.” This comment, however, stems from a basic 

misunderstanding of the energy code, and what it is designed to achieve. We’re here to correct the 

record—the energy code fundamentally improves the durability of buildings as well as the health 

and safety of us humans inside. It’s not just a “nice-to-have.” 

 
(It’s worth remembering, though, that the energy code is the only code that literally pays for itself, 
saving homeowners and building owners money year after year. The energy code as a whole, and 
the provisions in it, are tested for their cost-effectiveness. Extra money in your pocket: that is 
indeed “nice to have.”) 

 
But back to the life safety discussion: The energy code affects the moisture management (rot, mold, 

and mildew), indoor air quality, fire safety, extreme weather protection, and resiliency of homes 

and buildings. It works in tandem with the other model building codes to ensure safe buildings. 

 
Once a building official good-naturedly joked with us, “You all think it’s the energy code that keeps 

the buildings from falling down.” There is more than a grain of truth to this. Meeting the 

requirements of the energy code increases durability of the building envelope1—and yes, that helps 

ensure that the walls stay standing, and that the house remains livable for decades upon decades. 

Inside the house, the energy code guards against pollutants, mold, mildew, and vulnerability to 

temperature extremes. Let’s take a closer look. 

 
 
 
 
 

1 The building envelope refers to the walls, floors, roofs, windows, and doors that separate the interior from the exterior of a building. 
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MOISTURE MANAGEMENT 

In a nutshell, the energy code aims to prevent rot, mold, and mildew. Rot destroys the structure of 

the house or building, making it potentially unsafe to inhabit, and mold and mildew wreak havoc on 

human health. To prevent rot, mold, and mildew, the energy code dives deep into the field of 

building science—controlling heat, air, and moisture transfer in building enclosures. The energy 

code is based on the latest advances in building science, treating each building as an integrated, 

complex system and taking into account climate zone, building materials, and more. 

 
Warm air that comes in contact with a cooler surface can condense water onto that surface. 

Throughout different seasons and climate zones, houses are full of areas where warmer air and 

surfaces come in contact with cooler air and surfaces. Preventing that condensation through proper 

sealing, insulation materials, and construction techniques is what keeps the rot, mold, and mildew 

from running rampant. Here’s a sampling of energy code provisions controlling moisture: 

 
o Air barriers. Air barriers prevent air—which carries moisture—from carrying and 

depositing that moisture right into the wall cavities. 

o Slab-on-grade insulation. Take a cold slab in the winter, and add warm conditioned air 

above it: you get condensation. Slab-edge insulation, if done properly according to code, 

reduces the risk of condensation. 

o Rim joists. Rim joists are often easy to insulate but difficult to properly air seal. So, in 

colder climates, air (and moisture) passes through the insulation and condenses on the rim 

joists, keeping those rim joists moist for months on end. First the mold sets in, and then the 

rim joists get rotted out, making the building unsafe. Air sealing the rim joists according to 

code protects against this. 

o Condensation on windows. Here we have the same story: warm conditioned air that 

comes in contact with the cold surface of the glass in winter months can condense, 

damaging nearby wall, ceiling, and floor materials over time. Better-quality windows 

specified by climate zone in the code significantly reduce this condensation. 

o Ice damming. Ice dams are thick ridges of ice that build up along the eaves. These can tear 

off shingles and cause water to build up and leak into the house. Ice dams form when warm 

air seeps through cracks and crevices into an unconditioned attic, causing snow to melt on 

the roof but refreeze at the cold eaves. Properly insulating and sealing the ceiling assembly, 

as specified in the energy code, is the solution. 

 
These building science specs are in the energy code for a reason: to protect building stability and 

durability and protect human health. Many of these moisture issues are hidden from view until the 

structure is unsafe or health is adversely affected. (For more details, see here.) This leads us to our 

next “invisible” issue: dangerous levels of air toxins. What you don’t know can hurt you. 
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INDOOR AIR QUALITY 

An unofficial motto of the energy code is “build tight, ventilate right.” Basically, it’s about ensuring 

safety of the air the occupants breathe. Air that leaks into a home or building can carry pollutants 

and contaminants—car exhaust from a garage, or radon from under a foundation, for instance. 

That’s one reason the energy code has very precise details about separating conditioned space from 

unconditioned space. We also need to ventilate out pollutants that arise from inside the house, such 

as the gases emitted by certain building materials, furniture, finishes, cleaners, paints and more. 

Rather than letting air leak in or out from any random crook or crevice leftover from poor 

workmanship, and rather than gambling on the levels and whereabouts of dangerous contaminants 

or pollutants in the air, the energy code seals the hidden leaks and specifies how and when we need 

controlled, whole-house ventilation. 

 
 

FIRE SAFETY 

It’s the fire code that keep fires from crumbling our houses, spreading to nearby structures, and 

killing lives in the process. But the energy code helps. The energy code’s focus on tight construction, 

sealing up all the cracks and holes, and separating conditioned from unconditioned space also helps 

prevent fire and smoke from spreading through draft openings. If the apartment, condo, or single 

family house next door catches fire, yours doesn’t get smoke damage or catch on fire as easily. 

 
 

EXTREME TEMPERATURES AND STORMS 

During extreme heat waves or extreme cold freezes, the energy code elevates from a life-safety code 

to a life-survival code. Every extreme heat wave that triggers a blackout is accompanied by news 

stories of lives lost from heat stress, especially among the elderly or people with health conditions 

(for instance, 700 lives were lost in the Chicago’s 1995 heat wave, and more than 100 in the New 

York City’s 2006 heat wave). Extended winter outages spur similar news stories. When a cold 

freeze or blizzard knocks out power, occupants may resort to fires or portable gas heaters just to 

keep warm, leading to a risk of home fires or carbon monoxide poisoning. Leaky houses with little 

insulation and terrible windows—well, these make the fatality numbers rise. Tightly-built and 

well-insulated houses with good windows help maintain livable temperatures for longer, allowing 

residents to “shelter in place.” A study after Superstorm Sandy (which left 8 million people without 

power) modeled residential building types versus energy codes and showed that newer codes allow 

people to stay in their homes for more days during blackouts triggered by heat waves or cold 

freezes. And buildings constructed to higher performance standards became “so improved that they 

were merely uncomfortable, rather than dangerous”—a ringing endorsement in this case. 

 
It all comes down to better building envelopes. Although the energy code addresses the efficiency 

and comfort of all major building systems—including mechanical, hot water, and lighting—in a 

power outage, none of these will work. One component of the energy code that does continue to 

work in a power outage: the building envelope. Newer codes (and better enforcement of codes) 

mean better building envelopes—and that means more lives saved. 
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DESIGNED BY EXPERTS IN BUILDING DURABIITY 

Each new version of the model energy code is developed through an extensive consensus process 

by experts in building durability and building science. The everyday users of building codes— 

builders, architects, engineers, code officials, raters, and more—develop, adopt, enforce, and 

improve upon the energy code because they care about the safety of our built environment and the 

health of its inhabitants. The energy code is not a “green code” or an aspirational standard—it is the 

bare minimum that building officials deem acceptable and that consumers expect they are getting. 

 
 

INTERACTIONS WITH OTHER CODES 

Local officials, through the International Code Council, develop the model energy code in tandem 

with the model plumbing codes, electrical codes, fire codes, mechanical codes, and more. They all fit 

together like a puzzle. Leaving the energy code behind—because of misunderstanding its intent or 

importance—can cause codes to be out of sync and can cause inconsistencies between other code 

elements. You can’t take a chunk of one jigsaw puzzle, put it in another, and expect it to fit well. It’s 

better to upgrade the whole suite of model codes at a time, including the energy code. 

 
 

NEW CODES ARE IMPROVED CODES 

Just like other codes, each new version of the model energy code improves on the last. As newer, 

safer, and more durable building materials, technologies, and techniques become more 

commonplace, they are voted on and incorporated into the model energy code. The latest version of 

the energy code also clarifies sections that had caused confusion, simplifies the language, adds 

flexibility, and removes contradictions between different parts of the code—making it more likely 

that builders can comply with the code’s intent and that building departments can verify safety and 

durability. Here’s our tip—always update to the latest code. 

 
Energy codes create safe, resilient, and habitable structures based on building science and physics 

principals for heat, air, and moisture transfer—all of which have real and significant impacts on 

human lives and health. Our message to builders, architects, engineers, local building departments, 

and health and safety advocates: the energy code is a life safety code. 
 
 
 
 
 

 

ABOUT THE AUTHOR: Christine Hurley Brinker is a Senior Associate in 

SWEEP’s Buildings Efficiency Program, where she advances building energy 

codes, energy efficiency programs, and local policies. She specializes in 

commercial building efficiency, including high performance buildings, 

benchmarking and transparency, multifamily, and commercial building energy 

code adoption and compliance. She can be reached at cbrinker@swenergy.org. 
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PASSIVE SURVIVABILITY 

Understanding and Quantifying the 
Thermal Habitability of Buildings 
during Power Outages 

Alex Wilson 

Introduction 

Passive survivability refers to the idea that certain buildings, espe-
cially houses and apartment buildings, should be designed and built 
to maintain habitable temperatures in the event of an extended 
power outage or interruption in heating fuel. 

This design criterion emerged following Hurricane Katrina in the Gulf 
Coast in the fall of 2005 when several chapters of the United States 
Green Building Council (USGBC) organized and led a series of design 
charrettes on how to make the Gulf Coast more sustainable through 
the reconstruction and planning following this storm event. More 
than 100 designers, planners, municipal officials, and others, includ-
ing more than 30 from the Gulf Coast, were brought together at the 
2005 Greenbuild Conference in Atlanta for several days of brainstorm-
ing about the Katrina response. 

Among the outcomes of these charrettes was a document, The New 
Orleans Principles, that articulated ten principles that could guide this 
process of recovery in New Orleans, see Table 9.1 (Wilson, 2005). 

The concept of passive survivability occurred to charrette organiz-
ers who remembered seeing New Orleans residents evacuated to 
the Superdome in the City and then, a day or two later, being evacu-
ated from the Superdome because it was too hot inside. The building 
wasn’t designed to maintain habitable temperatures without me-
chanical systems supplying cooling. 

Similarly, among homes on the Gulf Coast that lost power for an ex-
tended period of time (but weren’t flooded), there were reports that 
older homes, built prior to the advent of air conditioning, were more 
livable than newer homes that were built after air conditioning sys-
tems became ubiquitous. Those older homes were built using vernac-
ular architecture—architecture that made sense for the hot, humid 
bioclimate of the American Southeast. These older homes had fea-
tures like wrap-around porches that shaded the windows from direct 

DOI: 10.4324/9781003030720-9 
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sunlight, tall ceilings that resulted in temperature stratification, ge-
ometries, and fenestration that channeled cooling summer breezes 
through the occupied space, and outdoor living spaces where resi-
dents could spend time during the hottest weather.

Once mechanical cooling ( air conditioning) systems came along, the 
principles of vernacular architecture were left behind. The same ranch 
houses began to be built everywhere, and designs that maintained 
reasonable comfort passively were forgotten.

Participants of the Atlanta design charrettes reasoned that Hurricane 
Katrina wouldn’t be the last storm event to cause a prolonged power 
outage, and they argued that homes ( and certain other buildings) 

 Table 9.1  The New Orleans Principles.

The New Orleans Principles

 1 Respect the rights of all citizens of New Orleans.
Displaced citizens who wish to return to New Orleans should be afforded the opportunity to return to 
healthy, livable, safe, and secure neighborhoods of choice.

 2 Restore natural protections of the greater New Orleans region.
Sustain and restore the coastal and floodplain ecosystems and urban forests that support and protect 
the environment, economy, communities, and culture of southern Louisiana, and that contribute 
greatly to the economy and  well-  being of the nation.

 3 Implement an inclusive planning process.
Build a  community-  centered planning process that uses local talent and makes sure that the voices of 
all New Orleanians are heard. This process should be an agent of change and renewal for New Orleans.

 4 Value diversity in New Orleans.
Build on the traditional strength of New Orleans neighborhoods, encourage mixed uses and diverse 
housing options, and foster communities of varied incomes, mixed age groups, and a racial diversity. 
Celebrate the unique culture of New Orleans, including its food, music, and art.

 5 Protect the city of New Orleans.
Expand or build a flood protection infrastructure that serves multiple uses. Value, restore, and expand 
the urban forests, wetlands, and natural systems of the New Orleans region that protect the city from 
wind and storms.

 6 Embrace smart redevelopment.
Maintain and strengthen the New Orleans tradition of compact, connected, and  mixed-  use 
communities. Provide residents and visitors with multiple transportation options. Look to schools for 
jumpstarting neighborhood redevelopment and for rebuilding strong communities in the city.

 7 Honor the past; build for the future.
In the rebuilding of New Orleans, honor the history of the city while creating  21st-  century buildings 
that are durable, affordable, inexpensive to operate, and healthy to live in. Through codes and 
other measures, ensure that all new buildings are built to high standards of energy, structural, 
environmental, and human health performance.

 8 Provide for passive survivability.
Homes, schools, public buildings, and neighborhoods should be designed and built or rebuilt to serve 
as livable refuges in the event of crisis or breakdown of energy, water, and sewer systems.

 9 Foster locally owned, sustainable businesses.
Support existing and new local businesses built on a platform of sustainability that will contribute to a 
stronger and more diverse local economy.

10 Focus on the long term.
All measures related to rebuilding and ecological restoration, even  short-  term efforts, must be 
undertaken with explicit attention to the  long-  term solutions.
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should be designed and built to keep occupants safe if they are un-
able to evacuate and have to shelter in place during an extended 
power outage. They also recognized that certain events, such as 
power outages that result from equipment failures, usually don’t lead 
to evacuations. 

Providing for passive survivability was a way to help ensure that peo-
ple would remain safer. It was a life-safety priority not only for homes 
and apartment buildings, but also for schools and other public build-
ings that are designated to serve as emergency shelters. 

Initiatives to Address Passive Survivability 

The issue of passive survivability has begun attracting significant at-
tention in some cities as well as research initiatives and national resil-
ience programs. 

New York City Greening the Codes Task Force, 
2008–2010 

In advancing the PlaNYC initiative to make New York City more sus-
tainable and reduce its carbon footprint 30% by 2030, Mayor Michael 
Bloomberg and City Council Speaker Christine Quinn engaged the 
Urban Green Council in 2008 to lead an effort to “green” the City’s 
building codes. The NYC Green Codes Task Force, with over 200 mem-
bers, was assembled by the Urban Green Council to carry out this initi-
ative, and their final report was issued in February 2010 (Urban Green 
Council, 2010). The Resilient Design Institute (RDI) was represented 
on this Task Force and argued for passive survivability to be incorpo-
rated into the City’s building code. 

There are 111 proposals included in the final report, divided into 
ten categories. One of the nine proposals in the Building Resilience 
category (BR6) is to “Analyze Strategies to Maintain Habitability 
During Power Outages.” The specific recommendation in BR6 is to 
“Undertake a comprehensive study of passive survivability and dual-
mode functionality, then propose code changes to incorporate these 
concepts into the city’s building codes. Also include a study on refuge 
areas in sealed buildings.” While the recommendation was really to 
just study the issue, at least it got the concept onto the agenda. 

Addressing Metrics of Passive Survivability 

While the RDI had been advancing the concept of passive survivability 
since 2005, we only had a vague sense of what passive survivability 
actually meant. We reasoned that more energy-efficient buildings 
would maintain habitable temperatures better than conventional 
buildings, but we didn’t really know what “habitability” meant or 
even how it should be measured. In an effort to answer these ques-
tions, RDI convened a one-day workshop in New York City in May 2013 
(Resilient Design Institute, 2013). 
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Eighteen leading engineers, architects, and other experts addressed 
these questions, as well as others, in a full, intensive day of brain-
storming and discussion. While the workshop itself did not result in 
specific answers to these questions, it led to a technical paper by two 
of the participants and a third coauthor in the peer-reviewed journal 
Building Research & Information: “Overheating and passive habita-
bility: indoor health and heat indices” (Holmes, Phillips, and Wilson, 
2016). 

New York City’s Building Resiliency Task Force, 
2012–2013 

Following Superstorm Sandy in the fall of 2012, New York City sought 
to address resilience through a wide range of measures. As with the 
Greening the Codes initiative several years earlier, Mayor Bloomberg 
and City Council Speaker Quinn engaged the Urban Green Council to 
convene a task force to address resilience. The Building Resiliency 
Task Force, with over 200 members, including a representative from 
the RDI, was convened in late 2012, and their final report was issued 
in June 2013 (Urban Green Council, 2013). 

The final report of the Building Resiliency Task Force includes 33 spe-
cific proposals organized into four categories: Stronger Buildings; 
Back-up Power; Essential Safety; and Better Planning. The section 
on Essential Safety includes six proposals, including two that relate 
specifically to passive survivability: Ensure Operable Windows in Res-
idential Buildings (#26) and Maintain Habitable Temperatures With-
out Power (#27). Relative to operable windows, New York currently 
has a requirement for operability, but it is in conflict with a law re-
lating to child safety (fall protection) that limits the window open-
ing size. The proposal for ensuring that habitable temperatures are 
maintained during power outages has not been addressed by the City 
to date. 

Baby It’s Cold Inside Report 

In February 2014 the Urban Green Council published Baby It’s Cold 
Inside, a concise report of thermal modeling conducted for Urban 
Green by the engineering form Atelier Ten (Urban Green Council, 
2014). In the report, six different residential building types were ex-
amined relative to interior temperature conditions during week-long 
power outages during typical (not extreme) summer and winter con-
ditions. Separately, these buildings were modeled assuming typical 
building stock and energy code compliance. 

The results of this modeling showed that standard buildings quickly 
reach unsafe conditions during extended power outages, both in 
winter and in summer, while more energy-efficient buildings main-
tain more habitable conditions. Temperature charts from the report 
for winter conditions are shown in Figures 9.1 and 9.2. This report 
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Figure 9.2 Indoor drift temperatures for different types of buildings based on thermal modeling by 
Atelier Ten, assuming energy-efficient construction practices for the buildings in New York City (Urban 
Green Council, 2014). 

helped to convey the seriousness of this issue and the importance of 
addressing passive survivability—not just in New York City, but in any 
location. 

LEED Pilot Credits on Resilient Design 

In November 2015 the USGBC rolled out a suite of three LEED pilot 
credits on Resilient Design. The LEED Rating System (Leadership in 
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 Figure 9.1 Indoor drift temperatures for different types of buildings based on thermal modeling by 
Atelier Ten, assuming typical construction practices for existing buildings in New York City (Urban 
Green Council, 2014).
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Energy and Environmental Design) has helped advance green build-
ing worldwide since its introduction in 2000, but it hadn’t addressed 
resilient design. The RDI led an effort to change that through a two-
year process to develop pilot credits on resilient design. The pilot 
credits were available for one year, then taken down as the USGBC 
moved toward adopting the RELi Rating System as its resilience plat-
form (see below). There remained strong interest in the LEED com-
munity for addressing resilience directly in LEED, and revised versions 
of the three pilot credits became available again in November 2018, 
including “Passive Survivability and Back-Up Power During Disrup-
tions” (USGBC, 2018a). 

There are three LEED pilot credits on Resilient Design: the first re-
quires assessment of vulnerabilities at a site; the second requires mit-
igating the most significant threats (allowing a project two earn up to 
two points for addressing the greatest threats at the project location); 
and the third credit can be earned by addressing passive survivability 
(thermal safety) and providing back-up power (earning one point for 
each). The different compliance paths that can be used to demon-
strate passive survivability are addressed later in this chapter. 

RELi Rating System 

RELi is the resilience platform that Green Business Certification, Inc. 
(GBCI) and USGBC have adopted (GBCI, 2018). It is a wide-raging and 
comprehensive rating system that addresses an extensive of resil-
ience issues, including thermal safety (RELi’s terminology for passive 
survivability). Prior to the re-release of the LEED pilot credits on re-
silient design, the RELi Steering Committee worked on aligning the 
requirements for those aspects of resilience that are addressed in 
the pilot credits. As a result, the compliance paths for demonstrating 
thermal safety in RELi are identical to those of the pilot credits. 

Defining the “Habitability Zone” and Metrics of 
Passive Survivability 

A key aspect of demonstrating that a building will maintain condi-
tions of passive survivability is defining what constitutes habitable, or 
safe, conditions in buildings that lose power. How hot is too hot, and 
how cold is too cold? This is a far different question than what consti-
tutes comfort—it is about survivability. Just as energy engineers refer 
to a “comfort zone” in designing mechanical systems for buildings, 
we can think of a “habitability zone” as those conditions that will 
generally keep people safe are buildings during power outages. This 
habitability zone has much wider temperature boundaries than does 
a comfort zone. 

When the group of experts convened by the RDI considered this issue in 
May 2013, they quickly realized that those habitable conditions are not 
only about air temperature (dry-bulb temperature); they are also about 
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relative humidity and mean radiant temperature. During an extended 
power outage, a building at 90°F in Phoenix, with 15% relative humid-
ity, will be far different than a building at 90°F in Atlanta with 95% rel-
ative humidity, because the cooling effect of evaporation of moisture 
from an occupant’s skin is impeded by higher relative humidity. 

For this reason, experts who focus on passive survivability prefer 
less-common thermal metrics that factor in relative humidity and 
mean radiant temperature. These include Standard Effective Tem-
perature (SET), Wet-Bulb Globe Temperature (WBGT), and—for high 
temperatures—Heat Index. These metrics of thermal conditions are 
used in the different compliance paths for demonstrating that a 
building will achieve passive survivability. 

Unfortunately, these metrics were created primarily for outdoor con-
ditions; they are not ideal metrics of indoor climatic conditions—but 
for now, they are what we have to work with. 

Using the SET metric for thermal conditions, the developers of the 
LEED pilot credit on passive survivability identified a habitability zone 
for adults of average stature and physical condition as follows: a low 
of 54°F SET and a high of 86°F SET (12°C SET to 30°C SET)—and the 
pilot credit defines how much deviation there can be from this range. 
Another compliance path in this pilot credit provides not-to-exceed 
temperatures using either WBGT or Heat Index. 

Note that maintaining temperatures and relative humidity within 
these boundaries will not guarantee safety for everybody. Differences 
in age, physical health, and physiology can mean that one person does 
fine at the high or low end of this thermal habitability range, while 
another individual is at great risk during a prolonged period of time in 
those conditions. Individuals with higher Body Mass Index (BMI), for 
example, may do fine at temperatures well below this thermal habit-
ability zone, while being at risk in hot weather at temperatures well 
within the thermal habitability range. 

Methodologies for Assessing Passive 
Survivability 

Both the revised 2018 LEED pilot credit on resilient design and the 
RELi Rating System v.2.0 provide three compliance paths for demon-
strating passive survivability. The first two of these methodologies 
require thermal modeling specific to passive survivability. Require-
ments are laid out in a technical appendix to the LEED pilot credit 
Passive Survivability and Back-Up Power During Disruptions (USGBC, 
2018b). 

Compliance Path 1: Psychrometric Analysis 

The first compliance path relies on psychrometric analysis and estab-
lishes not-to-exceed temperatures using either Heat Index or WBGT 
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metrics; these thresholds differ by building type and season. For 
summer conditions, thermal modeling must demonstrate that resi-
dential buildings will not exceed the “Extreme Caution” threshold in 
the Heat Index metric, or approximately 90°F (32°C) Heat Index. With 
non-residential buildings, that threshold is increased to the Extreme 
Danger threshold, or about 103°F (39°C) Heat Index. 

With the WBGT metric (which differs somewhat from Heat Index, 
but also factors in relative humidity and mean radiant temperature) 
during summer conditions, thermal modeling must demonstrate 
that the building will not exceed 3°F WBGT (28°C WBGT). For non-
residential buildings, those temperatures cannot exceed 88°F WBGT 
(31°C WBGT). 

During the heating season (winter), relative humidity is less of a fac-
tor, and a standard air temperature metric (dry-bulb temperature) is 
used. Thermal modeling must demonstrate that the building tem-
perature will not fall below 50°F (10°C)—for either residential or non-
residential buildings. 

Compliance Path 2: Standard Effective 
Temperature 

With the SET methodology, thermal modeling has to demonstrate 
that deviations from the “habitability zone” of 54°F SET to 86°F SET 
(12°C SET to 30°C SET) during winter and summer design weeks must 
be no greater than the referenced number of degree-days (or degree-
hours). Those limits are as follows: 

During peak summer conditions (cooling season) for residential 
buildings, the building can exceed 86°F SET for no more than 9°F 
SET-days (degree-days), or 216°F SET-hours, over a four-day period. 
In metric, residential buildings cannot exceed 30°C SET by more than 
5°C SET-days (120°C SET-hours) over a four-day period. (Note that 
the LEED pilot credit on passive survivability originally established 
these allowable deviations over a one-week period, which is a more 
stringent requirement; there was not a consensus for changing that 
to four days.) 

With non-residential buildings, greater deviation from the habitabil-
ity zone is permitted, given the expectation that workers will leave 
the building and head home during an extended power outage. Dur-
ing peak summer conditions, the building cannot exceed 86°F SET 
for more than 18°F SET-days, or 432°F SET-hours. (In metric, non-
residential buildings cannot exceed 30°C SET for more than 10°C SET-
days (240°C SET-hours.) 

During the heating season, passive survivability requirements for 
residential and non-residential buildings are the same. Temperatures 
cannot fall below 54°F SET for more than 9°F SET-days (216°F SET-
hours) during a four-day period in peak heating conditions. In metric, 
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the building cannot fall below 12°C SET for more than 5°C SET-days 
(120°C SET-hours). 

This terminology gets confusing. °F SET-days and °F SET-hours are 
degree-days and degree-hours in Fahrenheit degrees, using SET 
rather than air temperature as the metric. Here’s how °F SET-hours 
are derived: 

For the summer cooling season: Add up the difference between the 
building’s modeled interior temperature (in SET) and 86°F, only if the 
interior SET is greater than 86°F, for all hours of the four-day period 
during the extreme hot week. For example, if on day 1 of that extreme 
week, there is an afternoon stretch where the temperatures rise to 
87°F SET between 1 and 2 pm, to 90°F SET between 2 and 3 pm, to 
88°F SET between 3 and 4 pm, before dropping below 86°F SET at 
4 pm, you would come up with a total of 7°F SET-hours for that day. 
Those SET cooling degree-hours would be added up for each of the 
four days to come up with the total deviation. As long as the total is 
no more than 216°F SET-hours for that four-hour period (for a resi-
dential building), the passive survivability requirement would be met. 

For the winter heating season: Add up the difference between the 
building’s modeled interior temperature (in SET) and 54°F, only if 
the interior SET is less than 54°F, for all hours of the four-day period 
during the extreme cold week. The total SET heating-degree-hours 
for that four-day period cannot not exceed 216°F SET-hours or 9°F 
SET-days. 

With metric, the calculations are the same, deriving °C SET-days and 
°C SET-hours for the four-day peak periods in summer and winter. 

Compliance Path 3: Passive House Certification 

The third way in which the pilot credit point on passive survivability 
can be earned does not require separate thermal modeling. Instead, 
the project has to go through Passive House certification and demon-
strate that natural ventilation can be achieved. 

Passive House is a certification system for ultra-efficient buildings 
that was developed in Germany by the Passivhaus Institute (PHI) 
(Passivhaus Institute, 2015). To earn Passive House certification, a 
building must be extremely well-insulated, and such buildings typi-
cally include other passive features that help to minimize energy con-
sumption, such as passive solar heating. The reasoning for including 
Passive House certification as a compliance path for demonstrating 
passive survivability is that such houses are so energy efficient that 
they are likely to maintain habitable temperatures for a power outage 
lasting many days. 

In the LEED pilot credit on passive survivability, either the German 
Passive House standard may be used, or a modified version tai-
lored for the U.S. may be used: Passive House Institute U.S. (PHIUS) 
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(Passive House Institute U.S., 2020). The rating systems are slightly 
different, with the PHIUS standard better factoring in cooling loads 
in U.S. climates, but either is a good indicator of a building that will 
maintain habitability in the U.S. 

This is not to suggest that Passive House certification is easy. It is an 
arduous process and requires its own, sophisticated thermal mode-
ling. But it is now a well-established system, and it is easier for design 
teams to understand than the complex methodologies employed in 
Compliance Paths 1 and 2. 

In addition to Passive House certification, the pilot credit on pas-
sive survivability requires that natural ventilation be provided for the 
building. This requirement was added because it is possible to build a 
Passive House-certified building that relies 100% on mechanical ven-
tilation that will not operate during a power outage. The natural ven-
tilation requirement can be satisfied with operable windows or other 
means, and it is clearly described in the pilot credit appendix (USGBC, 
2018b). 

Other certification systems for net-zero-energy performance do not 
comply with the requirements of the LEED pilot credit on passive 
survivability, because net-zero-energy performance can be achieved 
by adding a lot of solar panels to a building with only mediocre en-
ergy performance. During a power outage, most solar systems do not 
operate, so the fact that a building achieves net-zero-energy perfor-
mance is no guarantee that it will maintain habitable conditions. 

These methodologies for assessing passive survivability are likely to 
evolve as we gain more experience in modeling passive conditions 
in buildings, but at least they provide a starting point for testing and 
comparing how we can track this important building performance 
criterion. 

Achieving Multiple Benefits: Synergies between 
Resilience and Sustainability 

Buildings that achieve passive survivability will be far more energy 
efficient and, therefore, sustainable than typical buildings. It is very 
difficult to achieve the passive survivability performance, as defined 
here, without a highly energy-efficient building envelope as well as 
other features that will reduce operating energy use. 

Passive survivability may also appeal to a wider audience than sus-
tainability or green building. The motivation to achieve passive sur-
vivability can be one of life-safety, not just “doing the right thing.” 
And although adaptation to climate change is an important motiva-
tion for pursuing passive survivability, one doesn’t have to believe in 
global warming to want to keep his or her family safe. 

As more frequent storms cause more frequent power outages, the 
motivation to design and build for passive survivability may grow. 
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Each new storm or outage-causing event—particularly Hurricane 
Katrina in 2005; Sandy in 2012; Harvey, Maria, and Florence in 2017; 
and Michael in 2018—builds motivation for creating buildings that will 
keep people safe. As the global climate warms, those motivations are 
likely to keep increasing. 

Finally, while passive survivability is a climate adaptation response, 
the strategies for achieving this performance will save operating en-
ergy and therefore reduce carbon dioxide emissions. In other words, 
implementing passive survivability measures will help to mitigate cli-
mate change, even as it helps us adapt to it. 

The Path Ahead: The Research and Standards-
Setting Agenda for Passive Survivability 

There is tremendous need for additional research on key aspects of 
passive survivability. 

From a human health and safety standpoint, we need a much better 
understanding of human physiology and how indoor thermal condi-
tions during power outages can affect us. What is the thermal hab-
itability zone in a building without power? How hot is too hot, and 
how cold is too cold? How does age (especially the very young and 
the elderly), illness, and body weight affect our ability to survive ther-
mal extremes in buildings without power? How do relative humid-
ity and mean radiant temperature affect human health and safety? 
How significant is our physiological adaptation to warmer and colder 
temperatures—in other words, if we live in a hot-humid climate will 
we do better in those conditions during a power outage? 

We need to refine the metrics that can be used for assessing passive 
survivability in buildings. The metrics currently used to assess these 
thermal conditions, including SET, WBGT, and Heat Index, were all 
developed for use in assessing outdoor conditions. How should we 
model indoor thermal conditions in buildings that lose power? Can 
existing thermal modeling tools serve this function, or do new tools 
need to be developed? 

We need to develop easy-to-use, clear methodologies for assessing 
passive survivability/thermal habitability. The methodologies de-
veloped for the LEED pilot credit on Passive Survivability (reported 
in this chapter) provide a good starting point, but these need much 
more thorough vetting and testing in real-world applications. Are 
these approaches realistic? Are they achievable? Are they under-
standable? What worksheets or calculators are needed to streamline 
this process? 

Finally, we need to develop precise language and procedures for pas-
sive survivability so that these methodologies can be incorporated 
into building codes and/or other regulatory frameworks. If a munici-
pality wants to incorporate passive survivability requirements into its 
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building codes, as has been suggested in New York City, how does it 
go about doing that? 
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urricane Katrina taught us many important les-

sons. One of those is the vulnerability of our

buildings to power outages. Evacuees in New 

Orleans were directed to the Superdome but the

building overheated without electricity for fans and

cooling, and recently built homes in areas that lost

electricity couldn’t be occupied without air condition-

ing. Meanwhile, older houses built using vernacular

design that included low-tech, passive solutions to cli-

mate control such as wrap-around porches to shade

the windows and layouts that facilitated natural venti-

lation remained reasonably comfortable.

Sustainability experts who were brought together 

by the U.S. Green Building Council in the Fall of 2005

to address Gulf Coast reconstruction recognized this

problem and incorporated the concept of “passive sur-

vivability” into their New Orleans Principles (available

online at www.green-reconstruction.buildinggreen.com),

advising that homes and apartment buildings be de-

signed and built to maintain livable conditions in the

event of extended loss of power or heating fuel.

Understanding New Threats
Hurricanes Katrina and Rita caused extensive coastal

flooding in 2005 but river systems are also overflow-

ing their banks with increasing frequency, with some

of the worst such flooding in decades having occurred

this Spring in the Upper Midwest.

This “new age” vulnerability is not limited to power

outages due to flooding—there are significant other

threats as well.

Heat Waves
In 1995, a two-week period of unusually high temp-

eratures resulted in the deaths of more than 700 Chi-

cago, Illinois, residents: mostly of low-income and

without access to air conditioning. A more widespread

heat wave in Europe in 2003 was implicated in the

deaths of more than 35,000 people.

With global climate change will come more fre-

quent episodes of elevated temperatures. Residents in

areas that have traditionally not needed air condition-

ing may be especially vulnerable. Heat waves not only 

create dangerous conditions for occupants without air

conditioning but put load stresses on power grids.

Ice Storms
A January 1998 ice storm in Northern New England

and Eastern Canada deposited 3 to 4 inches of ice

over several days, knocking down 30,000 utility poles

and 130 high-voltage power distribution towers. Four

million utility customers experienced blackouts and

700,000 remained without power after three weeks.

Even the vast majority of affected residents who

had natural gas or fuel oil for heat could not use it be-

cause today’s heating systems rely on AC electricity to

operate mechanical pumps and fans (whereas the first

central heating systems employed steam distribution).
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Droughts
In 2000, coal, natural gas and nuclear

plant cooling accounted for 48 per-

cent of total surface water use in the

U.S. During times of severe drought

the inability to cool plants may result

in loss of significant power generation

capacity—potentially leading to

brownouts and blackouts. Droughts

can also dramatically reduce hydro-

power electricity generation.

Terrorism
A number of leading experts, includ-

ing past Director of the Central In-

telligence Agency James Woolsey,

believe that our power grids and fuel

processing and distribution systems

are particularly vulnerable to terror-

ism. Our energy distribution sys-

tems—which include 160,000 miles

of high-voltage power lines—are

largely unprotected, as are many of

our major natural gas pipelines and

the Alaska Pipeline. Added to this is

emerging concern over potential “cy-

berterrorism” based on recent studies

that have found our power plants to

be vulnerable to attacks via the Inter-

net or poorly protected corporate 

intranets.

Fuel Shortages
Many energy and economics experts

contend that most of the dramatic

rise in petroleum prices is not due to

market manipulation but rather the

result of the fundamental law of sup-

ply and demand. Simply put: the

world demand for petroleum is

greater than production capacity. Fur-

ther, the peak in world oil production

is expected within the next decade if

it is not here already, as some petro-

leum geologists believe. In any case,

the latest BP “Statistical Review of

World Energy” reports that global oil

production fell 0.2% in 2007 com-

pared to 2006, and Woolsey is among

those warning of the serious threat of

a terrorist attack on Saudi Arabia’s oil

production infrastructure (as was at-

tempted by al-Qaeda in 2006). While

natural gas is produced closer to

home, it too is limited—and when 

the yield of a natural gas field begins

to drop off, the decline is much more

rapid than with a petroleum field.

Both long-term shortages in petro-

leum and natural gas and shorter-

term interruptions in supply can cut

off vital fuel supplies to homes.

Should petroleum or natural gas

shortages or dramatic price increases

result in a significant shift to electric

heating (as may occur in New Eng-

land this winter), it could put tremen-

dous capacity stresses on the electric

grid, potentially leading to brownouts

or rolling blackouts.

Rising Energy Costs
Steeply rising energy costs pose a

threat in themselves. Many low-

income Americans now spend more

than 20 percent of their household 

income on energy, up from just 4 to 5

percent a decade ago, meaning that

many of them are going to have to

make hard choices between heat and

food this winter.

Incorporating Resilience
Given the vulnerabilities described

above, it only makes sense to design

and build homes that protect occu-

pants in the event of extended power

outages or loss of heating fuel. Incor-

porating that type of resilience is

what passive survivability is all about.

The good news is that we know

how to do this. Thirty years of the

solar movement, superinsulation
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Hurdles to Codifying
Passive Survivability

Significant challenges need to

be met if we are to incorporate

passive survivability into build-

ing codes.

We need to begin by defin-

ing what is meant by “surviv-

able” conditions. This will likely

be a metric of how low the

temperature can be allowed to

drop in a house to which no

heat is supplied or how readily

a house can be kept at or

below ambient temperature in

the summer if there is no air

conditioning. Is the “survivable”

temperature 55°F in winter—

far from comfortable but not 

so low that occupants would

be at serious risk of dying of

hypothermia? Is it 50°F? How

hot can houses get before 

heat stroke and hyperthermia

threaten lives? Further, how 

active can occupants be as-

sumed to be in maintaining

those conditions?

Once we determine the pas-

sive survivability targets, how

do we model that aspect of

building performance (a quite

different measure than the

peak heating or cooling loads

or annual energy consumption

metrics that today’s energy

modeling programs are gener-

ally designed to measure)?

Finally, can passive surviv-

ability performance be achieved

through prescriptive measures, 

or would code provisions have

to be performance-based

(again, as with typical energy

modeling programs)? ◆
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GREEN BUILDING (continued)

movement and now the green build-

ing movement have demonstrated

the feasibility of creating homes that

won’t get too cold if they aren’t

heated and won’t get hotter than

ambient temperatures in the summer

if they aren’t air conditioned. The

components of passively survivable

homes include the following.

• Superinsulated envelope. In

most climates, the number-one

priority is to dramatically reduce

heating loads with high levels of

wall, ceiling and foundation in-

sulation, and high-performance

windows (for example, triple-

glazed with two low-emissivity

coatings and low-conductivity

gas fill).

• Passive solar design. Sun-

light can be relied on to provide

base-load heating needs during

the winter. Tremendous ad-

vances have been made in com-

puter modeling to aid in passive

solar design.

• Cooling load avoidance. As

previously noted, houses built in

New Orleans in the 1900s re-

main reasonably comfortable in

the sultry summer months

largely because of wrap-around

porches and overhangs that

shade windows from the sun.

With computer design tools, 

such vernacular designs can be

achieved far more precisely

today. Carefully situated plant-

ings can also dramatically reduce

cooling loads.

• Natural ventilation. Along

with cooling-load avoidance, op-

erable windows, floor plans that

allow cooling breezes to blow

through houses, and landscape

plantings to channel summer

breezes toward houses and pro-

duce cooler microclimates can 

all help to maintain reasonable

comfort without air conditioning.

While such measures certainly

have first-costs associated with them,

some of those costs can be recovered

by downsizing heating and cooling

systems or even eliminating whole-

house distribution systems. Given 

rising energy costs, the monthly sav-

ings from these first-cost investments

in energy efficiency and passive de-

sign, if amortized into the mortgage,

are typically greater than the in-

crease in monthly payments, result-

ing in a cash-flow benefit.

It is also worth reiterating that 

unlike the conventional response of

relying on gas- or diesel-powered

generators during power outages,

these survivability features are pas-

sive. Within a day or two of the

blackouts following Hurricane Kat-

rina, most of the buildings with

back-up generators had run out of

fuel or their generators had failed.

Passive survivability solutions are 

inherently more robust because 

they are based on the design of the

building itself.

Incorporating Passive 
Survivability
into Building Codes
Based in part on the charrettes con-

ducted in response to Hurricane Kat-

rina, a small but growing number 

of experts now believe that passive

survivability measures should be in-

corporated into the nation’s model

building codes, maintaining that 

passive survivability is just as much 
(continued on page 22)
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a life-safety issue as fire, wind and seismic resistance.

Like each of these, passive survivability varies by actual

site conditions. In northern climates, measures could 

include high levels of insulation, high-performance fenes-

tration and passive solar design, while in the south cool-

ing load avoidance and natural ventilation are more

important priorities.

Broadening building codes to include passive surviv-

ability will not be easy (see sidebar), but the hard lessons

taught by Katrina provide a hint of the potential catastro-

phe if we fail to do so. Consider the following scenario.

In the midst of a prolonged drought in the Western

U.S., an extended heat wave occurs. The high tempera-

tures prompt a sharp spike in electrical demand to serve

air conditioning units, but low water levels in rivers cause

many coal-, natural gas- and nuclear-fired power plants

to be shut down due to inadequate cooling capacity. This

in turn results in very thin margins of reserve capacity.

Then some accident (a falling tree or switch malfunction)

triggers a cascading power outage over a large portion of

the region. Without air conditioning or other residential

cooling options, the 100-plus-degree temperatures could

realistically account for tens of thousands of fatalities.

While it unfortunately may take just such a tragedy for

citizens and policy-makers to demand that buildings be

capable of maintaining livable conditions in the event of

an extended loss of power or heating fuel, we should at

least begin doing the homework necessary to prepare to

implement appropriate provisions when the demand

comes. ◆

ALEX WILSON is the founder and President of
BuildingGreen, LLC in Brattleboro, Vermont, and Ex-
ecutive Editor of Environmental Building News, the
oldest publication in North America focused on green
building. He is also a coauthor of the Consumer

Guide to Home Energy Savings and the author of
Your Green Home.

Wilson is actively engaged in strategies for incor-
porating passive survivability into building codes
and welcomes feedback to alex@buildinggreen.com.

GREEN BUILDING (continued from page 20)
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IDAHO BUILDING CODE BOARD 

Agenda Item No. 02B              Vote to Adopt Proposed Rule Chapter 

PRESENTER: Michael Hyde, Executive Officer 
______________________________________________________________________________ 

OBJECTIVE: Consent 
______________________________________________________________________________ 

ACTION: Vote to Adopt Proposed Rule Chapter IDAPA 24.39.30 
______________________________________________________________________________ 

BACKGROUND: Negotiated Rule Making Process 
______________________________________________________________________________ 

PROCEDURAL 
HISTORY: 
______________________________________________________________________________ 

ATTACHMENTS: IDAPA 24.39.30 – Rules of Building Safety: Clean Copy 
______________________________________________________________________________ 
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24.39.30 – RULES OF BUILDING SAFETY (BUILDING CODE RULES) 

 
000. LEGAL AUTHORITY. 
The rules are promulgated pursuant to Sections 33-356, 39-4107, 39-4109, 39-4112, 39-4113, Idaho Code. (        ) 
 
001. SCOPE. 
 
The rules prescribe the criteria for enforcement and administration of the Idaho Building Code Act by the Idaho 
Building Code Board and the Division of Occupational and Professional Licenses and the integrated design and 
fundamental commissioning of public school facilities. (        ) 
 
600.  IDAHO BUILDING CODE. 
 Pursuant to Sections 39-4109 and 39-4109A, Idaho Code, the Board adopts, as the Idaho Building Code, the 
following international codes with identified amendments.  (        ) 
 
 01. International Building Code. The 2018 Edition, including appendices pertaining to building 
accessibility, with the following amendments: (        ) 
 
  (        ) 
 
 a.  Section 305.2.3::  Replace the word “five” with the word “twelve (12)”. 
    (        ) 
 
  
 
  (        ) 
 
 .   
 
 b. Section 310.4: Add the following: “Dwelling units providing day care for twelve (12) or fewer 
children”. (        ) 
 
 c. Section 310.4.1. Delete and replace with the following: Care facilities within a dwelling. Care 
facilities for twelve (12) or fewer children receiving day care or for five (5) or fewer persons receiving personal care 
or custodial care that are within a one- or two-family dwelling are permitted to comply with the International 
Residential Code.  (        ) 
 
 d. as Add new Section 602.1.2. Alternative provisions. As an alternative to the construction types 
defined in Sections 602.2 through 602.5, buildings and structures erected or to be erected, altered, or extended in 
height or area may be classified as construction type IV-A, IV-B, or IV-C in accordance with the provisions adopted 
in Paragraph 004.01.h of these rules. Buildings and structures classified as construction type IV-A, IV-B, or IV-C 
shall comply with the provisions adopted in Paragraph 004.01.h of these rules and all other applicable provisions of 
this code. (        ) 
 
 e. Table 2902.1 Minimum Number of Required Plumbing Fixtures. Delete footnote e and replace 
with the following: e For business occupancies, excluding restaurants, and mercantile occupancies with an occupant 
load of thirty (30) or fewer, service sinks shall not be required. (        ) 
 
 f. Table 2902.1 Minimum Number of Required Plumbing Fixtures. Delete footnote f reference from 
current cell and place in column header labeled “Drinking Fountains”. Delete footnote f and replace with the 
following: f Drinking fountains are not required for an occupant load of thirty (30) or fewer.  (        ) 
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 g. Section 3113 Relocatable Buildings. Delete. . (        ) 
 
 02.   International Building Code. The following provisions of the 2021 Edition related to mass 
timber construction:  (        ) 
 
  
 
 a. In Section 202, the definitions of the terms MASS TIMBER; NONCOMBUSTIBLE 
PROTECTION (FOR MASS TIMBER); SECONDARY STRUCTURAL MEMBERS; and WALL, LOAD 
BEARING;  (        ) 
 
 b. Sections 403.3.2, 508.4.4.1, 509.4.1.1, 602.4 through 602.4.3.6, 703.6, 703.7, 704.4, 722.7 
through 722.7.2.2, 1705.5.3, 1705.20, 2304.10.1, 3313.1 through 3313.3.3, 3313.5, and 3314.1; (        ) 
 
 c. Tables 504.3, 504.4, 506.2, 601, 705.5, 722.7.1(1), 722.7.1(2), and 1705.5.3, including any note 
following each table adopted in this subparagraph; and (        ) 
 
 d. In Chapter 35, the referenced standards ANSI/APA PRG 320—2019: Standard for Performance-
rated Cross-laminated Timber, referenced in Sections 602.4 and 2303.1.4, and ASTM D3498—03(2011): Standard 
Specification for Adhesives for Field-Gluing Plywood to Lumber Framing for Floor Systems, referenced in Section 
703.7.   (        ) 
 
 03. International Residential Code. Parts I, II, III, and IX of the 2018 Edition for one (1)- and two 
(2)- family dwellings, with the following amendments: (        ) 
 
 a. Section R101.2 Scope. Delete the exception and replace with the following: Exception: The 
following shall also be permitted to be constructed in accordance with this code: 1. Owner-occupied lodging houses 
with five (5) or fewer guestrooms and ten (10) or fewer total occupants. 2. A care facility with five (5) or fewer 
persons receiving custodial care within a dwelling unit or single-family dwelling. 3. A care facility for five (5) or 
fewer persons receiving personal care that are within a dwelling unit or single-family dwelling. 4. A care facility 
with twelve (12) or fewer children receiving day care within a dwelling unit or single-family dwelling. (        ) 
 
  
 
 b. Section R105.2. Amend Item number 7 under the “Building” subheading: Replace the words “24 
inches (610 mm)” with “four (4) feet (1219 mm)”. (        ) 
 
 c. Section R105.2. Add the following exemption under the “Building” subheading : 11. Flag poles.(        ) 
 
 d. Section R109.1.3. Delete and replace with the following: Floodplain inspections. For construction 
in areas prone to flooding as established by Table R301.2(1), upon placement of the lowest floor, including 
basement, the building official is authorized to require submission of documentation of the elevation of the lowest 
floor, including basement, required in Section R322. (        ) 
 
 e. Section R301.2.1.2 Protection of Openings. Delete (        ) 
 
 f. Table R302.1(1). Delete and replace with the following: 
 

TABLE R302.1(1) - EXTERIOR WALLS 

EXTERIOR WALL ELEMENT MINIMUM FIRE-RESISTANCE 
RATING 

MINIMUM FIRE 
SEPARATION 

DISTANCE 
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Walls 
Fire-resistance rated 

1 hour-tested in accordance  
with ASTM E 119, UL263, or  

Section 703.3 of the International 
Building Code with exposure  

from both sides 

< 3 feet 

Not fire-resistance rated 0 hours ≥ 3 feet 

Projections 
Fire-resistance rated 

1 hour on the underside, or  
heavy timber, or fire  

retardant-treated wooda,b 
≥ 2 feet to < 3 feet 

Not fire-resistance rated 0 hours ≥ 3 feet 

Openings 
in 

Walls 

Not allowed N/A < 3 feet 

25% maximum of wall area 0 hours ≥ 3 feet to < 5 feet 

Unlimited 0 hours 5 feet 

Penetrations All 
Comply with Section R302.4 < 3 feet 

None required ≥ 3 feet 

 
 For SI: 1 foot = 304.8 mm. 
 N/A = Not Applicable 
 a The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the eave 
overhang if fire blocking is provided from the wall top plate to the underside of the roof sheathing. 
 b The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the rake 
overhang where gable vent openings are not installed. (        ) 
 
 g. Section R302.13 Fire protection of floors. Delete. (        ) 
 
 h. Section R303.4. Delete and replace with the following: Mechanical Ventilation. Dwelling units 
shall be provided with whole-house mechanical ventilation in accordance with Section M1505.4. (        ) 
 
 i. Section R313.1 Townhouse automatic fire sprinkler systems.  Delete the exception and replace 
with the following: Exception: Automatic residential fire sprinkler systems shall not be required in townhouses 
where either two (2) one (1)-hour fire-resistance-rated walls or a common two (2)-hour fire-resistance rated wall, as 
specified in item number 2 of Section R302.2.2 is installed between dwelling units or when additions or alterations 
are made to existing townhouses that do not have an automatic residential fire sprinkler system installed.  (        ) 
 
 j. Section R313.2 One- and two-family dwellings automatic fire sprinkler systems. Delete.  (        ) 
 
 k. Section R314.2.2 Alterations, repairs and additions. Amend Exception 1 to add the words “but not 
limited to,” after the words “such as” and before the words “the replacement” . (        ) 
 
 l. Section R315.2.2 Alterations, repairs and additions. Amend Exception 1 to add the words “but not 
limited to,” after the words “such as” and before the words “the replacement”. (        ) 
 
 m. Section R322.1.10 As-built elevation documentation. Delete. (        ) 
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 n. Tables R403 Minimum Depth (D) and Width (W) of Crushed Stone Footings (inches), R403.1(1) 
Minimum Width and Thickness for Concrete Footings for Light-Frame Construction (inches), R403.1(2) Minimum 
Width and Thickness for Concrete Footings for Light-Frame Construction and Brick Veneer (inches), and R403.1(3) 
Minimum Width and Thickness for Concrete Footings with Cast-In-Place or Fully Grouted Masonry Wall 
Construction (inches). Delete. (        ) 
 
 o. Add the following as Table R403.1: 
 

TABLE R403.1 
MINIMUM WIDTH OF CONCRETE, PRECAST, OR MASONRY FOOTINGS (inches)a 

 

LOAD-BEARING VALUE OF SOIL (psf) 

1,500 2,000 3,000 ≥ 4,000 

Conventional light-frame construction 

1-Story 12 12 12 12 

2-Story 15 12 12 12 

3-Story 23 17 12 12 

4-inch brick veneer over light frame or 8-inch hollow concrete masonry 

1-Story 12 12 12 12 

2-Story 21 16 12 12 

3-Story 32 24 16 12 

8-inch solid or fully grouted masonry 

1-Story 16 12 12 12 

2-Story 29 21 14 12 

3-Story 42 32 21 16 

 
For SI: 1 inch = 25.4 mm, 1 pound per square foot = 0.0479 kPa. 
aWhere minimum footing width is twelve (12) inches, use of a single wythe of solid or fully grouted twelve (12)-
inch nominal concrete masonry units is permitted. (        ) 
 
 p. Section R403.1.1. Delete and replace with the following: R403.1.1 Minimum size. Minimum sizes 
for concrete and masonry footings shall be as set forth in Table R403.1 and Figure R403.1(1). The footing width 
(W) shall be based on the load bearing value of the soil in accordance with Table R401.4.1. Spread footings shall be 
at least six (6) inches in thickness (T). Footing projections (P) shall be at least two (2) inches and shall not exceed 
the thickness of the footing. The size of footings supporting piers and columns shall be based on the tributary load 
and allowable soil pressure in accordance with Table R401.4.1. Footings for wood foundations shall be in 
accordance with the details set forth in Section R403.2 and Figures R403.1(2) and R403.1(3). (        ) 
 
 q. Section R602.10. : Add the words “or the most current edition of APA System Report SR-102 as 
an alternate method” after the words “Section R602.12”. (        ) 
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 04. International Existing Building Code. 2018 Edition. (        ) 
 
 05. International Energy Conservation Code. 2018 Edition with the following amendments: 
   (        ) 
 a. Add new Section C101.5.2: C101.5.2 Industrial, electronic, and manufacturing equipment. 
Buildings or portions thereof that are heated or cooled exclusively to maintain the required operating temperature of 
industrial, electronic, or manufacturing equipment shall be exempt from the provisions of this code. Such buildings 
or portions thereof shall be separated from connected conditioned space by building thermal envelope assemblies 
complying with this code. (        ) 
 
 b. Section C402.5 Air leakage―thermal envelope (Mandatory) Add Exception: For buildings having 
over fifty thousand (50,000) square feet of conditioned floor area, air leakage testing shall be permitted to be 
conducted on less than the whole building, provided the following portions of the building are tested and their 
measured air leakage is area-weighted by the surface areas of the building envelope: 1. The entire floor area of all 
stories that have any spaces directly under a roof. 2.The entire floor area of all stories that have a building entrance 
or loading dock. 3. Representative above-grade wall sections of the building totaling at least twenty-five percent 
(25%) of the above-grade wall area enclosing the remaining conditioned space. Floor area tested under 
subparagraphs 1. or 2. of this exception shall not be included in the twenty-five percent (25%) of above-grade wall 
sections tested under this subparagraph. (        ) 
 
    
 
   
 
  
 
 c. Section C403 Building Mechanical Systems. Delete. 
 
 d. Section C404 Service Water Heating (Mandatory). Delete. 
 
 e. Section C405 Electrical Power and Lighting Systems. Delete. 
 
 f. Section C406 Additional Efficiency Package Options. Delete. 
 
 g. Section C407 Total Building Performance. Delete. 
 
 h. Section C408 Maintenance Information and System Commissioning. Delete. 
 

i. Section C502.2.3 Building mechanical systems. Delete. 
 
 j. Section C502.2.4 Service water-heating systems. Delete. 
 
 k. Section C502.2.6 Lighting power and systems. Delete. 
 
 l. Section C503.4 Heating and cooling systems. Delete. 
 
 m. Section C503.5 Service hot water systems. Delete. 
 
 n. Section C503.6 Lighting systems. Delete. 
 
 o. R202 Definitions. Add the following to the definition of “Conditioned Space” this definition shall 
not apply to garage spaces where supplemental heating or cooling is installed.  
 
 p. Table R402.1.2 Insulation and Fenestration Requirements by Component. Delete the rows in 
climate zones “5 and Marine 4” and “6” and replace with the following: 
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TABLE R402.1.2 
INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT a 

Climate 
Zone 

Fenestration 
U- Factorb 

Skylightb 

U-factor 

Glazed 
Fenestration 

SHGCb, e 

Ceiling 
R-Value 

Wood 
Frame 
Wall 

R-Value 

Mass Wall 
R-Valuei 

Floor 
R-Value 

Basementc 
Wall 

R-Value 

Slabd 

R-Value 
& 

Depth 

Crawlspacec 

Wall 
R-Value 

5 0.32 0.55 NR 38 20 or 
13+5h 13/17 30g 15/19 10, 2 ft 15/19 

6 0.30 0. 
55 NR 49 22 or 

13+5h 15/20 30g 15/19 10, 4 ft 15/19 

 
   (        ) 
 
 q. Table R402.1.2 Insulation and Fenestration Requirements by Component. Add the following as 
footnote k to the Table title: k. For residential log home building thermal envelope construction requirements see 
Section R402.6.  (        ) 
 
 r. Table R402.1.4 Equivalent U-Factors. Delete the rows in climate zones “5 and Marine 4” and “6” 
and replace with the following: 
 

TABLE R402.1.4 
EQUIVALENT U-FACTORS a 

Climate 
Zone 

Fenestration 
U-factor 

Skylight 
U-factor 

Ceiling 
U-factor 

Frame Wall 
U-factor 

Mass Wall 
U-factorb 

Floor 
U-factor 

Basement 
Wall 

U-factor 

Crawlspace 
Wall 

U-factor 

5 0.32 0.55 0.030 0.060 0.082 0.033 0.050 0.055 

6 0.30 0. 
55 0.026 0.057 0.060 0.033 0.050 0.055 

 
   (        ) 
 
     
 
 . . 
    
 
 . . (        ) 
 
 s. Section R402.4.1.2. Delete and replace with: Visual inspection. Building envelope tightness and 
insulation installation shall be considered acceptable when the items listed in Table R402.4.1.1, applicable to the 
method of construction, are field verified. Where required by code official an approved party independent from the 
installer of the insulation shall inspect the air barrier and insulation. 
    (        ) 
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 t. as Add new Section R402.6: R402.6 Residential log home thermal envelope. Residential log home 
construction shall comply with Section R401 (General), Section R402.4 (Air leakage), and Table R402.6 (Log 
Home Prescriptive Thermal Envelope Requirements by Component). (        ) 
 
 u. Add new Table R402.6: 
 

TABLE R402.6 
LOG HOME PRESCRIPTIVE THERMAL ENVELOPE REQUIREMENTS BY COMPONENT 

 
For SI: 1 foot = 304.8 mm. 

Climate 
Zone 

Fenestration 
U-factora 

Skylight  
U-factor 

Glazed 
Fenestration 

SHGC 

Ceiling 
R-value 

Min. 
Average 
Log Size 

In 
Inches 

Floor 
R-value 

Basement 
Wall 

R-valued 

Slab  
R-value 

& 
Depthb 

Crawl 
Space 
Wall 

R-valued 

5, 6 - High 
efficiency 
equipment 

pathc 

0.32 0.60 NR 49 5 30 15/19 10, 4 ft. 10/13 

5 0.32 0.60 NR 49 8 30 10/13 10, 2 ft. 10/13 

6 0.30 0.60 NR 49 8 30 15/19 10, 4 ft. 10/13 

aThe fenestration U-factor column excludes skylights. The SHGC column applies to all glazed fenestration. 
 
bR-5 shall be added to the required slab edge R-values for heated slabs. 
 
c90% AFUE natural gas or propane, 84% AFUE oil, or 15 SEER heat pump heating equipment (zonal electric resistance heating 
equipment such as electric base board electric resistance heating equipment as the sole source for heating is considered compliant 
with the high efficiency equipment path). 
 
d“15/19” means R-15 continuous insulated sheathing on the interior or exterior of the home or R-19 cavity insulation at the interior 
of the basement wall. “15/19” shall be permitted to be met with R-13 cavity insulation on the interior of the basement wall plus R-5 
continuous insulated sheathing on the interior or exterior of the home. “10/13” means R-10 continuous insulated sheathing on the 
interior or exterior of the home or R-13 cavity insulation at the interior of the basement wall.  

 
   (        ) 
 
    
 
    
 
    
 
    
 
 v. Section R403 Systems. Delete. 
 
 w. Section R404 Electrical Power and Lighting Systems. Delete. 
 
 x. Section R405 Simulated Performance Alternative (Performance). Delete. 
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 y. Section R406.3 and replace with the following: R406.3 Energy Rating Index. The Energy Rating 
Index (ERI) shall be determined in accordance with RESNET/ICC 301. Energy used to recharge or refuel a vehicle 
used for transportation on roads that are not on the building site shall not be included in the ERI reference design or 
the rated design. Delete. (        ) 
 
 z. Table R406.4 Maximum Energy Rating Index. Delete and replace with the following: 
 

Table R406.4 - Maximum Energy Rating Index 

Climate Zone Energy Rating Indexa 

5 68 

6 68 

 
a Where on-site renewable energy is included for compliance using the ERI analysis of Section R406.4, the building 
shall meet the mandatory requirements of Section R406.2, and the building thermal envelope shall be greater than or 
equal to the levels of efficiency and SHGC in Table R402.1.2 or Table R402.1.4 of the 2015 International Energy 
Conservation Code. (        ) 
 
    
 
002. DEFINITIONS. 
  
 
    
 
 01. Listing Agency. A person, firm, association, partnership or corporation which is in the business of 
listing or labeling and which maintains a periodic inspection program on current production of listed materials, and 
which makes available, not less frequently than annually, a published report of such listing in which specific 
information is included that the product has been tested to nationally approved standards and found safe for use in a 
specified manner.  (        ) 
 
 03. Minor Alteration. The following definition is used for the purpose of administering annual 
permits.   (        ) 
 
 a. Minor alterations shall include, but are not limited to, the following: partition walls constructed 
within a defined room; relocation of or existing openings or installation of new doors and windows in non-load 
bearing walls and not in construction meant to compartmentalize fire; window replacement in unaltered existing 
openings; roof repairs involving installation of less than one hundred (100) square feet of new roof covering; and 
new suspended ceilings that are not part of a required fire resistive assembly. (        ) 
 
 b. Minor alterations shall not include: work that alters the fire resistive characteristics of the building 
or fire suppression systems; work that creates new openings in construction meant to compartmentalize fire such as 
fire walls, fire barriers, fore partitions, smoke barriers, smoke partitions, horizontal assemblies, shaft enclosures, 
stair enclosures; work that increases the floor area or height of the building; work that changes the structural load 
path of the building for gravity or horizontal loads; work that reduces the thermal resistant capacity of the building 
envelop; changes in the occupancy classification of the building or space; increases in the floor loads. (        ) 
 
500. PERMITS AND PLAN REVIEW. 
 
   
 
 01. Annual Permit. In lieu of an individual permit for each minor alteration to an already approved 
building, the Division may issue an annual permit upon application therefor to any state agency or state 
governmental organization regularly employing one (1) or more qualified trade persons in the building, structure or 
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on the premises or campus owned or operated by the applicant for the permit. The agency to whom an annual permit 
is issued shall keep a detailed record of alterations made under such annual permit. The Division shall be allowed 
access to such records upon request or such records shall be filed with the Division as designated. The permit holder 
shall request inspections and make the work accessible for inspection as required by the adopted codes and herein. 
   (        ) 
 
 
     
 
   
 
 02. Plans Not Required. Plans are not required for group U occupancies of Type V conventional 
light-frame wood construction. (        ) 
 
    
 
 03. Fees. 
 
 a. Technical Service Fee. One hundred dollars ($100) per hour. (        ) 
 
 b. Building Permit Fees.  
The determination of value or valuation will be made by the administrator and includes the total value of all 
construction work for which a permit is issued.  
 

BUILDING PERMIT FEES 

Total Valuation  Fee 

$1 to $500 = $23.50 

$501 to $2,000 = $23.50 for the first $500 plus $3.05 for each additional $100, or frac-
tion thereof, to and including $2,000 

$2,001 to $25,000 = $69.25 for the first $2,000 plus $14 for each additional $1,000, or frac-
tion thereof, to and including $25,000 

$25,001 to $50,000 = $391.75 for the first $25,000 plus $10.10 for each additional $1,000, or 
fraction thereof, to and including $50,000 

$50,001 to $100,000 = $643.75 for the first $50,000 plus $7 for each additional $1,000, or 
fraction thereof, to and including $100,000 

$100,001 to $500,000 = $993.75 for the first $100,000 plus $5.60 for each additional $1,000, or 
fraction thereof, to and including $500,000 

$500,001 to $1,000,000 = $3,233.75 for the first $500,000 plus $4.75 for each additional $1,000, 
or fraction thereof, to and including $1,000,000 

$1,000,001 to $5,000,000 = $5,608.75 for the first $1,000,000 plus $3.65 for each additional 
$1,000, or fraction thereof, to and including $5,000,000 

$5,000,001 to $10,000,000 = $20,208.75 for the first $5,000,000 plus $2.75 for each additional 
$1,000, or fraction thereof, to and including $10,000,000 
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$10,000,001 and up = $33,958.75 for the first $10,000,000 plus $2 for each additional $1,000, 
or fraction thereof 

 
 
   (        ) 
 
 c. Fees for Annual Permits. A fee for inspections performed on annual permits shall be charged at 
the rate of one hundred dollars ($100) per inspection. The Division shall bill the applicant for annual permits and 
failure of the applicant to pay the fee within sixty (60) days may result in cancellation of the annual permit. (        ) 
 
 d. Plan Review Fees. Plan review fees shall be charged at an hourly rate of one hundred dollars 
($100) per hour up to a maximum of sixty-five percent (65%) of the calculated building permit fee with a minimum 
required fee of forty percent (40%) of the calculated building permit fee. All requests for plan review services shall 
be accompanied by a payment in the amount of at least forty percent (40%) of the calculated building permit fee. 
Upon completion of the plan review, any additional fees, above the minimum required, are due to the Division by 
the requesting party. (        ) 
 
 e. Refund of Plan Review Fees. Plan review fees are non-refundable. (        ) 
 
 
  
 
  
 
 
  
 
 
200. INTEGRATED DESIGN AND FUNDAMENTAL COMMISSIONING OF PUBLIC SCHOOL 
FACILITIES. 
 
    
 
    
 
    
 
 01. Technical and Educational Information. Technical and educational information related to 
integrated design and fundamental commissioning in the form of the American Institute of Architects Integrated 
Project Delivery Guide; Portland Energy Conservation, Inc. (PECI) Commissioning Guides; ASHRAE Guideline 0-
2005-The Commissioning Process; and the Northwest Energy Efficiency Alliance Integrated Design Special Focus 
on Energy Performance Guide is available on the Division’s website. A building commissioned under the 
prescriptive approaches defined by any of the above-named national organizations is deemed to have completed the 
Fundamental Commissioning process. (        ) 
 
 02. Commissioning Agents. The Division has compiled and made available for public examination a 
list of all known third party building commissioning agents in Idaho and its contiguous states. The Division has 
ensured that all such commissioning agents appearing on this list have been certified by the Building 
Commissioning Association (BCA) or other similar certifying entity. (        ) 
 
 0. Annual Optimization Review. (        ) 
 
  
 
 a.  The third-party commissioning agent who performed the initial fundamental commissioning for a 
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public school building must provide the school district with a written report identifying the systems which will be 
subject to the Idaho Code Section 33-356 annual optimization review and identifying the system requirements 
and/or other relevant measuring criteria.  
The written report shall, at a minimum, include  the following: (        ) 
 
 i. Verification that the heating, ventilation, and air conditioning (HVAC) systems, controls, 
dampers, valves, sensors and other equipment used to control the system are functioning as they were at the 
commissioning of the building;  (        ) 
 
 ii. Verification that the lighting controls are functioning as they were at the commissioning of the 
building; and  (        ) 
 
 iii. The requirement that any changes made to any of the controls contained on the agent’s list after 
the initial commissioning be re-set back to the commissioned settings unless it can be demonstrated that the new 
settings result in greater energy efficiency. (        ) 
 
 b. The annual optimization review shall be performed by persons qualified to make the required 
determinations and adjustments. (        ) 
 
 c. Following the annual optimization review, the school district shall submit to the Division written 
verification indicating (1) the systems identified by the commissioning agent, including those identified in this 
Section are functioning as they were at the initial commissioning; and (2) identifying the persons performing the 
optimization and their qualifications. (        ) 
 
 05. Commissioning Anniversary Date. The date upon which the commissioning agent provides the 
school district with the required written report described in Rule 200.04.a. is the commissioning anniversary date for 
purposes of this Section. If a school district seeks to qualify a building for the building replacement value 
calculation, the annual optimization review shall be performed within thirty (30) days of the annual commissioning 
anniversary date following the first year the building is in operation. The written verification required by Rule 
200.04.c. is due to the Division no later than sixty (60) days after the annual commissioning anniversary date. (        ) 
03. Fundamental Building Commissioning Requirements. (        ) 
 
 a. School districts seeking to qualify a building for the building replacement value calculation shall 
engage a building commissioning agent. (        ) 
 
 b. The commissioning agent must document the owner’s requirements for each commissioned 
system in the facility. All HVAC and controls systems, duct work and piping, renewable and alternative 
technologies, lighting controls and day lighting, waste heat recovery, and any other advanced technologies 
incorporated in the building must be commissioned. Building envelope systems must also be verified. The owner’s 
requirements for these systems may include efficiency targets and other performance criteria such as temperature 
and lighting levels that will define the performance criteria for the functional performance testing that occurs prior to 
acceptance.  (        ) 
 
 c. The commissioning agent shall include commissioning requirements in the project construction 
documents. This includes the scope of commissioning for the project, the systems to be commissioned, and the 
various requirements related to schedule, submittal reviews, testing, training, O & M manuals, and warranty 
reviews.   (        ) 
 
 d. The commissioning agent shall develop and utilize a commissioning plan. This plan must include 
an overview of the commissioning process for the project, a list of commissioned systems, primary commissioning 
participants and their roles, a communication and management plan, an outline of the scope of commissioning tasks, 
a list of work products, a schedule, and a description of any commissioning testing activities. (        ) 
 
 e. The commissioning agent must submit a report to the owner once the commissioning plan has 
been executed.  (        ) 
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